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PREFACE. 



As the public are probably unacquainted 
with the Institution at which the following 
Reading was delivered, it may be desirable 
to prefix a summary account of the origin 
^nd nature of the exercises at New Inn, 
as they are at present held by the direction 
of the Honourable Society of the Middle 
Temple. 

Tbough the speciQations of antiquarians 
have varied as to the origin of the Inns of 
Court and Chancery, there is no doubt that 
in the 15th and 16th centuries they were ap- 
propriated to the purposes of legal education 
according to the habits of those times. The 
IszLs.of Chancery are said to have been chiefly 
occupied by the officers^ and clerks of the 
Chancery aod the superior Charts of Justice ; 
but it is well ftsx^Ftaiaed i^tt they were also 
frequMited by students for jthe Bar, who pro- 
secuted there certain elementary branches of 



3 



/ 







ON THE 



USE OF TORTURE 



IN THB 



CRIMINAL LAW OF ENGLAND. 



/Jbg^* instructioiL The chief difficulty .was, 
: ti^t from technical drcuBtst&nces arising from 
the nature of the connexion* between the two 
SoGieties, it was neceBBary to refonn m ^- 
cient institution and preserve its exLBtomary 
character, instead of constructing a new one, 
more suitable to thie habits of education in 
modem times. For this reason it was im- 
possible, without altering the whole character 
of the exercises, to adapt them to the delivery 
o£ a course of elementary lectures upon En- 
glish law ; as the limited number of times at 
which these Readings can be held — not exceed- 
ing six times in the year,*— entirely precluded 
the notion of any general course of instruc- 
tion upon so extensive and muhiforioui^ a 
subject. Besides which, as the'stiidiints^jaPe 
not required by the ancient law^ of, tl|ei^So- 
ciety to attend more than two exerciseSi 4t 
New Inn before they are called to tlife'Bar, 
the audience is a constantly fluctuating bodfjr, 
.and consequently a continuous course of lec- 
tures upon any one subject would be wholly 
out of place. It was thought advisable, there- 
fore, to conform in this respect to the ancient 
practice of the Institution, by selecting a 
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single riub^^t fbr (heptitpose of eaebRiedda)^, 
afid iieadermg fifcexinplete in itself^ without 
atteiidptiog any general €X)iirse bf in^truttiati. 
It was iSTi^gcsted tiiat^the subjects fotsndli 
Readings might be illustrations of important 
Statutes; idisquisitions upon the origin and 
Jiistory 4Df partienlar legal institutions, such 
as t^ Trial by Jury ; upon the gradual de- 
yelopnpleut of partiquiar branches of our mu- 
mdp^ Jawsy such as the Law of Evidence, 
and great part of our Commercial Law; and 
historical notices of the changes which ad- 
vancing civilization and other causes have 
introduced into our system of jurisprudence. 
All these are subjects of much curiosity and 
Jnaportaftw, and it was supposed that Read- 
jii^io^i Lectures, in which they were clearly 
-a^d* popularly treated, might be rendered in- 
'fcei5^1ii^.as well as instructive. 
f .^Wifeh these views, the-exercises were com- 
sfi^ented upon the improved system in the year 
18JJ4 ; and the following pages formed a part 
of several Readings upon the history of di- 
stinct portions of the Criminal Law of England 
delivered at New Inn since that time. 

It has been thought proper, in confirmation 
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of the historical facts stated, and also for the 
satisfaction of the curious reader, to add in 
an Appendix all the original documents re- 
ferred to in the Reading. 

Mtddk Temple, Dec. 1836. 
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TORTURE IN ENGLAND. 



GrENTLEMEN, 

In my former Readings in this place, I have en- 
tered at some length into the illustration of several 
instances in which the influence of the Royal pre- 
rogative at early periods of our history produced 
injustice in the administration of the Criminal law, 
and interfered materially with the advantages which 
we are accustomed, from oar modem experience of 
the institution, to ascribe to the Trial by Jury. 
In addition to these, there was an offspring of pre- 
rogative, to which little attention has been paid by 
those who have written on the history of English 
law, but which was a far more unjustifiable and 
mischievous abuse of power than either of the in- 
stances which I have yet mentioned, — I mean the 
application of Torture to witnesses and accused 
persons, for the purpose of extracting evidence and 
confessions. This practice has been found in its 
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simplest form as a means of compulsi6n employed 
by the strong against tlie weak in most barbarous 
nations; in its more refined state, as an instfument 
for obtaining judicial truth expressly recognised 
and allowed by law, it has prevailed until within 
the present century, among civihzed nations. Ci- 
cero speaks of it as an existing usage among tlie 
Athenians and Rhodians, and ceiisures tiie extent 
to which it was carried by the laws of those 
communities V In the earlier histofy of Roman 
law we find no traces of the use of torture, but 
it appears to have been introduced soon after the 
destruction of the Republic, though at first it was 
only employed in the case of slaves and foreigners 
upon charges of murder or personal violence, and 
was never applied to citizens. In this state, the 
use of torture is frequently alluded tb by Cicero, 
Tacitus, Quintilian, and other writers as a common 
practice at Rome. At a later period it was applied 
even in the case of citizens, but af>parfently otily 
upon occasion of very enormous crimes; or fbr'ifce 
purpose of corroborating the testimony of pei^'oiik 
who were nol competent witnesses by the Rbm^ 
law, and whose evidence was only recdved where 
facts could not be proved by any other means. 
From the Civil law the practice of torture was 
adopted by the procedure of most European coun- 
tries into which the jurisprudence of Rome was 

■it ' •' ' 

* Oratoriie Partitiones, S4. 



traia^fused, ajx4 in ms^ay of them eontinued as ^ 
j[)ortiou, <rf th^ir judicial sy^teija until modern times. 
Thu^iu France the* (iuestion pr epar atoir Cy' which 
was. used in ord^r to enforce confessions where 
StRQPg presumptive evidence of guilt was not thought 
sufficient to warrant cs^pital punishment, was for- 
b^dd^jp. by a decree* qf the 24th of August, 1780 ; 
^d by a law of the. 9th of October, 1789, torture 
wa^ formally, abolished in every case throughout the 
Frencji domiuions. In Russia, the use of torture 
injudicial tribunals was. first interrupted by a re- 
qomm^ndation of the Empress Catharine in 1 763 ; 
and its final abolition as a part of the Russian law 
was effected by an Imperial Ukas in i801*. In the 
;middle pf tbei laat century, the increasing prevalence 
in.Germany of just and rational opii^ions respecting 
jufisp^donpe induced the abolition of torture ip 
^n.vssiia^ Saxony,, arid Austria ; but it continued to 
4^3gj;ace title, adflfuqistratioQ of crii»inal justice in 
^^.in^Ojrity of tba German States until the present 
p^j^Wfy-. For instance, 'm Bavaria and Wurtemburg 
it, Wi^, first sufitpiended by ordinaiices in 1806, in 
^be Jfingdpm of Hanover in 1822, and in the Grand 
JPudiy of B^td^n in 1831', The Stat. 7 Ann. c. 21. 
seqt 5f declares that '' no person accused of an^ 
capital offence or other crime in Scotland, shajl he 

> This remarkable decree may be found in Merlin's Repertoire 
de Jurisprudence, tit. Question. 
^ Storch's Annal., vol. vi. p. 417. 
' Mittemiaier^B Deutsche Strafverfakren, toI. i. p. 344«>5. 
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subject or liable to any torture ;" and in England, 
though it is not expressly forbidden by any Act of 
Parliament, there is no instance of its application 
subsequently to the Commonwealth. 

At the present day, Gentlemen, when the practice 
of torture has wholly disappeared from the criminal 
procedure of every European nation, it would be a 
waste of your time to refer at length to the argu- 
ments which show the inefficiency as well as the in- 
justice of this mode of eliciting evidence. The most 
enlightened Jurists in all countries where the prac- 
tice has prevailed have given their unequivocal tes- 
timony against it. Thus Cicero eloquently describes 
its fallacy and uncertainty : *' Tormenta," says he, 
" gubernat dolor, moderatur natura cujusque turn 
animi, tum corporis ; regit quaesitor, flectit libido, 
corrumpit spes, infirmat metus, ut in tot rerum an- 
gustiis nihil veritati loci relinquatur ' . " Even in the 
Civil law, which authorizes and diriects the appli- 
cation of judicial torture, it is spoken of doubtfully 
as a means of discovenng truth : " Evidence ob- 
tained by torture," says the Digest*, ** is to be re- 
ceived with caution ; it is not always to be trusted, 
nor is it always to be disbelieved ; it is at best but 
a deceitful and dangerous instrument, and very often 
fails to extract the truth; for many persons are 
gifted with such a patience or power of enduring 

torments, that the truth cannot by this means be 

« 

J Oratiopro F, Sulla, cap. 28. « Dig. lib. 48. tit. 18. 



pressed out from them ; wBile in others there is such 
faintne^s of heart/ that they will tell any kind of 
falsehood rather than undergo the torture ; and thus 
it often happens that the latter kind of persons will, 
from dread of pain, tell all manner of fables, not 
only falsely accusing themselves, but bringing other 
innocent persons into suspicion and danger." The 
commentators upon the Civil law in various coun- 
tries have constantly spoken of it in similar terms ; 
and I am not aware of a single juridical writer of 
high character in any country who has mentioned 
it with approbation. As examples of the inefficiency 
of this instrument for the attainment of judicial 
truth, authentic instances are recorded, in great 
numbers, both in ancient and modern times, of 
false accusations and false confessions made under 
torture. Tacitus relates*, that when Octavia, the 
wife of Nero, was falsely charged by a concubine of 
the tyrant with adultery, her female attendants were 
tortured, and that several of them, conquered by 
the severity of pain, assented to the falsehood, 
though most of them persisted in maintaining the 
chastity of their mistress. In the criminal tribu- 
nals of Germany, false confessions of crimes upon 
the application of torture often occurred. Heinec- 
cius mentions a remarkable instance of a German 
soldier charged with robbing his officer, who was 
tortured repeatedly in order to force him to dis- 
cover what had become of the stolen property, and 

' AnnaL lib. xiv. 60. 
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tvto, tinder toiture accujsed himsetf an4 ottiersof 
maHV crimes and «ven o^ ipurders wHicB had never 
been committed'. And shortly before the Revo- 
lution in 1793, the Parliament of Paris sui^endect 
two Judges from their office who had ordered the 
execution of a man for the alleged inurder' of a 
woman, proved only by his own confession under 
torture ; — the woman being discovered alive Within 
two years after the execution of the supposed mur- 
derer. 

By foreign jurii^s great merit is often ascribed to 
the Common law of England for the absence 6f tor- 
ture in pur criminal proceedings. Thus Grotius, 
writing at a period when the rack was still used in 
this country, cites England as an example *' that a 
peopte might live in safety under the laws without 
the use of torture*." In modem times German m- 
ridical writers have even devised ingenious reasons 
for the singular humanity of the English systetolri 
this respect^ And by all our own legal commie^n- 
tators and historians the practice is representedf as 
totally repugnant to the fundamental principles of 
English law. Fortescue, who was successively Lord 
Chief Justice and Lord Chancellor of England in 
the reign of Henry VL, mentions^ in terms of re- 
probation and horror, an instance of a false accu- 

' Heineccn ExereUatio de Relifftone JutUcantutm airca Rkbtwm 
Confessionea, sect. 34. 

a QrotuEpist,, 693 [1636]. 

3 Mittermaier's Deutsche Stra/ver/ahren» vol. i. p. 96. 



sation made ia bis tiQie by ^<;riminal on the rack'. 
But tboujrh lie condemns tbe use of torture in the 
strongest, lapgqage as iiibumap angi unjust, he does 
aot attempt to .defiv thai in his time the practice 
was x^ominoa ii^ England* Indeed, it is related by 
Holinshed and other chroniclers, that in 146.8, not 
^any years after Fortescue wrote. Sir Thomas 
Pokp^Lord JVfayor of London, was tried for High 
Treason, ajid convicted of misprision of treason, 
upon the single testimony of one Hawkins, elicited 
by torture; and that Hawkins himself was con- 
victed of treason upon his own confesson on the 
rack, and executed. It can hardly be doubted that 
at this period many other instances occurred, though 
t)ie particular records of them have perished. 
^ Sir Edward Coke, in the 3rd Institute, p. 35, 
after relating the traditional story that the rack was 
brought to the Tower by the Duke of Exeter in the 
reign pf JIgnry VI., and was for that reason called 
|^\the Duke of Exeter's Daughter," proceeds as fol- 
lows : ** Sir John Fortescue, Chief Justice of En- 
^land, wrote his Book in commendation of the 
iawers of England, and therein preferreth the same 
for the government of this countrey before the civill 
law ; and particularly that all tortures and torments 
of parties accused were directly against the common 
lawes of England^ and showed the inconvenience 
therc^pf by fearful exainple, to whpnji I refer you 

* Foitctcuc, De Laudibus Legum Anglut, cap. 22. 



being worthy yomr reading. So as thece is aa law 
to warrant tortures in this land, nor caa they be 
justified by any prescription, being so lately brou^t 
in.'* After alluding to the language of Virgil. in 
describing the iniquity of Rhadamanthusi 

" Castigatque, auditqne dolos, Bubigitqne fateri/* 

he concludes the subject by declaring it to be 
" against Magna Carta, cap. 29. Nullus liber homo 
aliquo modo destruatur ; nee super eum ibimus, nee 
super eum mittemus, nisi per legale judicium parium 
suorum, aut per legem terrae. And accordingly all 
the said ancient authors are against any paine or 
torment to be put or inflicted on the prisoner before 
attainder, nor after attainder, but according to the 
judgement. And there is no one opinion in our 
books, or judicial record (that we have seen and 
remember) , for the maintenance of tortures or tor- 
ments." In the 4th Institute, p. 48, the same 
writer, in commenting upon the above words of 
Magna Charta, again asserts that they amount to tin 
express prohibition of torture. 

Sir Thomas Smith, one of the most enlightened 
men who adorned the reign of Queen Elizabeth, 
a statesman, a philosopher, and a lawyer, ex- 
presses a still more remarkable condemnation of 
torture*. The passage, which is curious on many 
accounts, is as follows :** Torment or question, 
which is used by the order of the civile law and 

I Commonwealth of England, Book 11. cap. 27. 



cufitoma G^ other countries, to< put a mdefiactor to 
axoessive paine to make him confesse of bimselfe, 
or^ of his fellowea or complices* is not used in En- 
gland. It is taken for servile. For how can he 
serve the: cammonwealth after as a free man who 
hath his bodia so haled or tormented ? And if hee 
b(ee not found guilty, what amends can be made 
him? And if he must dye, what crueltie is it so 
to torment him before ! The nature of English- 
men is to neglect death, to abide no torment ; and 
therefore hee will confesse rather to have done any- 
thing, — ^yea, to have killed his owne father, than 
to suffer torment. For death our nation doth not 
so much esteeme as a meere torment ; in no place 
dxall you see malefactors goe more constantly, more 
assuredly, and with less lamentation to their deatli 
than in England. The nature of our nation is free, 
stQut, haulty, prodigall of life and blood ; but con- 
,t;uniely,. heating, servitude, and servile torment and 
pi^nishment, it will not abide." 

From these passages. Gentlemen, it seems quite 
clear that the use of torture in every shape was 
wholly disavowed by the most eminent writers on 
the Common law previously to the Commonwealth. 
It is condemned in the forcible language I have read 
to you by Fortescue, Coke, and Smith : by the first 
of these writers the practice is admitted to have 
been in existence in his time, though he expresses 
his reprobation of it ; by Lord Coke it is condemned 
upon princ^le in the most decided terms, and une-- 
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qutvoeallydeclarfd by hi^ffai^ authQpdtjr. tf)^ jbo con- 
trary to law ; while Sk Tbomas Siait^ p^tpD^^^ 
fiilly in denying its justice au4 kgali^y, butrbpjdjiyi 
declares that it is ''not ^sed in Jp^glspd/' and iak^ 
great credit to the English law> in comparii^n wij^, 
the Civil law and the customs of foreign nf^ions^for 
its exclusion of this disgraceful ba4ge of slay«ery« . 
' I nmst not here omit to notice a judicial .autlpi^* 
rity agsdnst the practice of tcMrture as ajx instriwie^t 
of the Common law, pronqunced €iX a later perio4 
(though in the lifetime of Lord Coke) , which if given 
in the manner and on the occasion neported, is of 
greater weight than even the opinions of the eminent 
writers I have mentioned. In the case of Felton, 
who stabbed the Duke of Buckingham in 1628, \t 
is said that all the Judges of England, upon the qu^^ 
tion being formally proposed to them by th^ King, 
delivered an unanimous opinion agaip^t the le^gajlty: 
0f torture. The fdlowing is Rushworth's ajqeosunjt 
of the circumstances under whidi this opinion WJ9^ 
given ; and I now read it at length, not so mjoch 
because the story is interesting in itself, as becai^ 
ftCHne of the facts, coupled with the language u&e^ 
by the Judges on this occasion, appear to me to 
point to a distinction between prerogative and law, 
to which I shall refer in the course of this Reading, 
as explaining the apparent contradiction hetwjd^a, 
the daily practice of former times respecting torture > 
and the opinions of the oracles of the Common law 
upon the subject. 
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tailed 1>fefottliye'CbtincH; where he ^^nfes^ed mucb 
obnceming hi^ inducement to the murder. The 
cbnntfl mueh ^w^6d'him to <K)nfefi6 who set him 
6b to do such a Uoody act, and if the Puritans had 
no hand therein: 'He denied they had, and so he did 
to tKe last, ttet n.;er«>n wl>at«Ler1a»w ..^UBg 
of his iiitention or purpose to kill the Duke; that he 
revealed it tx> none living. Doctor Laud, hii^hop of 
London, beihg then at the council table, told him 
if he would not confess he must go to the radc* 
Felton replied, ' if it must be so, he cenild jiot tel 
whom he might nominate in the extremity cf torture, 
and if what he ^ould say then must go for trath, 
he could not tell whether his lordship (meaning the 
Bishop of London) or which of their lordships he 
might name, for torture might draw unexpected 
things from him.* After this he was asked n6 more 
qiiestidhs, but sent back to prison. The Council 
then fell into debate, whether by liie law of the land 
they could justify the putting him to the rack. 
The King, being at the council, said, ' Before askf 
such thing be done, let the advice of the Judges be 
had thereon whether it be legal or no : ' and after- 
wards His Majesty, on the 13th of November, 4 Car. ^i 
propounded the question to Sir J. Richardson, Lord 
Chief Justice of the Common Pleas, to be pro- 
pounded to all Justices, viz. ' Felton, now a pri- 

' RuBhwortii's Collections, vol. i. p. 638: 
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toner in tKe Tower, having confessed that he killed 
the Duke of Buckingham, and said he was induced 
to this partly for private displeasure, and partly by 
reason of a Remonstrance in Parliament, having 
also read some books which he said defended that 
it was lawful to kill an enemy to the republic ; the 
question therefore is, whether by the law he might 
not be racked, and whether there were any law 
against it ? for, said the King, if it might be done 
by law, he vDould not use his prerogative in this point. ^ 
And having put this question to the Lord Chief 
Jiistice, the King commanded him to demand the 
resolutions of all the Judges. And on the 14th 
of November, all the Judges being assembled at 
Serjeants' Inn, in Fleet Street, agreed in one, that 
'• he ought not by the law to be tortured by the rack, 
for no such punishment is known or allowed by our 
law.' " 

It must be obvious to you. Gentlemen, that this 
transaction is not related with the technical pre- 
cision and accuracy of a legal report ; and I shall 
hereafter have occasion to show that Rushworth is 
probably in some measure mistaken in his account 
of it ; in the mean time it may be assumed (as has 
been assumed by Blackstone, Hawkins, and other 
writers,) that the opinion of the Judges in the case 
of Felton is an express decision against the lawful- 
ness of torture. 

Here then, Gentlemen, is a practice repugnant to 
reason, justice, and humanity — censured and con- 
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demned.upon principle by philosophers and states- 
men, — denounced by the most eminent authorities 
on municipal law, — and finally declared by the twelve 
Judges, not only to be illegal, but to be altogether 
tinknown as a punishment to the law of England. As 
far as authority goes, therefore, the crimes of mur- 
der and robbery are not more distinctly forbidden by 
our criminal code than the application of the torture 
to witnesses or accused persons is condenmed by the 
oracles of the Common law. And yet it is an hi- 
storical fact, that anterior to the Commonwealth, 
torture was always used as a matter of course in all 
grave accusations, at the mere discretion of the King 
and the Privy Council, and uncontrolled by any law 
besides the prerogative of the Sovereign. With the 
strong language of the authorities I just now cited 
in your recollection, this may appear a startling 
proposition, and it is therefore proper that I should 
direct your attention in detail to the evidence by 
which it is supported, before I attempt to show you 
jhow this remarkable inconsistency between legal 
doctrine and legal practice may be reconciled. 
^ In tracing the evidence of the use of torture in 
this country, I shall not attempt to carry the par- 
ticular investigation further back than the sixteenth 
century. If it is shown that the practice existed in 
that comparatively civilized period, we can hardly 
entertain a doubt that it prevailed under the despots 
who filled the throne in the preceding ages of foreign 
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w^ajre or intedtiM tumult 3»t?tboi»gh it notify be 
confidently assumed thjat the praqt^^e existed in 
those earlier times, there i9 a diffiuui^y in .authei>tb 
eating particular instaincefr; beb^usi^ in meh of the 
council books as are extant of a date previously IbQ 
the reign of Edward VI. the torture warrants are not 
entered. As a sufficient reason for this on^iis^ion , ^^ 
may reasonably suppose, that before that tirae the 
orders for torture were more frequently issued either 
personally by the King, or by his great officers of 
state under his immediate direction ; and that the 
Privy Council had not yet systematically undertaken 
the direction of this branch of the prerogative. At 
all events, it was not the practice to record these 
warrants in the minutes of the Privy Council before 
the middle of the sixteenth century. You are not, 
however, to suppose that we have no express evi- 
dence that torture was used in more ancient tiin§^. 
One instance in the reign of Henry VI. I ha?^© al-^ 
ready alluded to, as related by Holinshed ; . niaiiy 
pthers are mentioned by chroniclers aud hf^^r 
rian» as occurring diiring the fifteenth omtuir^ 
and in the reign of Henry VIII. there is a recital iii 
an Act of Parliament (27 Hen. VIII. c. 4,) thatfey 
ofienders of a particular class would confess ' ' withA 
out pains or torture*" In the same reign, too, we 
find Sir William Skevington, a lieutenant of the 
Tower, immortalizing himself by the invention of a 
new engine of torture, called Skevington's Irons, 
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of Skcvington'B DAughterSi which was known and 
dfeadedibr a cetotury afterwards; under the cor- 
ru|>ted name of the Scavengei^'s Daughter*. 
^^From tfce time &i Htory VIII. the Council booke 
afibrd the most Unequivocal evidence of the practip^ 
€f torture during the period to which they refer. 
BfegiMers of the proceedings of the Privy Council 
during the reigns of Edward VI. , Mary, Elizabeth, 
James I., and .Charles I. are still in existence, with 
the exception of occasional intervals of a few years ; 
and m these books there are numerous entries of 
warrantis from the Council authorizing the applica- 

* By the Commons' Journal (14th May, 1604,) it appears that 
at that time a committee was appointed by the Houde of Coni' 
moa« to inquire as to the state of a dungeon called *' little Ease'' 
in the Toy^er. The committee reported that " they found in Little 
Ease in the Tower, an engine of torture, devised by Mr. Skev- 
ington, some time lieutenant of the Tower, called Skevington*8 
Dati^tefls i and that the place itself was very loathsome and ub- 
c|efu^ m^ npt uaed for a long time either for a prison or other 
dea&lYpurpose." Theinstrument called the Scavenger's Daughter 
is mus described by Tanner in his History of the Jesuits : " Prseci- 
ptAl toftutae post eqttoleum Anglis species est, FUia Scavengeri 
^crtBif pmti oomino oppodta. Cum enun Ole membra, alligatig ejc- 
^iraoti^quein diversa manuum pedumque artiouHs, ab invicem dis- 
trahat ; hsec e contra ilia violenter in unum veluti globum colligat 
et constipat. Trifariam hie cotpus compHcatur* cruribus ad femora, 
fenoribus ad ventrem appressis, atque ita arcubus ferreb dnobkii 
induditur, quorum extrema dum ad se invicem labore camificum 
in drculum coguntur, corpus interim miseri inclusum informi 
compressione pene eliditur. Immane prorsus et dirius Eqiiuleo 
eruciamentam ; cujus immanitate eoipue totum ita arctatur, ut 
aliia et eo sanguis extremis manibus et pedibus exsudet, aliis 
rupti pectoris crate, copiosus e naribus faucibusque sanguis effiin- 
datur." — Tanner's Societas Europaa, p. 18. 
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tiori' trf tOTfiire for- the "pulrpoee K>f . compelliftg the 
xlisblos^re dP {i^liti^l^on&piraciQ&Aad crimes of va^ 
rious ae6cri|)tibhs* III order tOie^^UisIx the truth bf 
the^rdpo&ition, wMklh I^^^cflsdntDe to make advisedly^, 
respecting the ooti^tat&t nmri^y<t^Tpa;ce in fonner 
times, I shall trace th« hMx}ry>o^^is practice with 
some minuten«3s, by fnoaiiiiiif^^e (Council boplfs, 
dxirfaig the reigns of Edwai?d Vi(>i Mary, and Eliza- 
beth ; and when the^e .soturce9r fail^^in consequence 
of cMsms in the registers^ I ahall be able to ahow 
' from offier authentic sources that itextaaded with 
little less ^equfency thro^ugh th^ whole of the rdgns 
of the two first Stuart sovereigns* I. thinlc the 
result of the inquiry must be a conviction, that 
xmtil the Comihon wealth torture was constantly 
used as an instrument of evidence in the investiga- 
tion of offences, whether nausacapal or , political^ 
without scruple, and without question as to its 
legality. By the observation of a variety of in- 
stances spread over a eonsidgr^ble peiiod^ we jjiay 
possibly be able to deduce some of the rules xtlid 
principles by which the use of this obnoxious branch* 
of the prerogative was regulated ; and with this ob- 
- ject 1 shall go through them in chronological 6cder, > 
'endeavouring to trace, as I go along, the historical 
' incidents from which they arose. ^ 

' The first warrant^ for the^application of torture 
to be found in the Council books during the reign of 

' See Appendix, No.vl, ..,.;. . ^j * 
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J^dwardVL is duted Sth' November, 16$U wd di- 
rects the Constable of the Tower, and *' all other 
that from time to time shall have the ordering of 
the Tower and the prisoners there, to be assisting 
to certain commissioners for putting the prisoners^ 
or any of them, to such tortures as they shall think 
expedient." The prisoners here alluded to were 
doubtless the several persons who had been oom- 
mitted to the Tower upon the charge of being con- 
cerned in tiie imputed treason of the Protector So'r 
mersety and whose confesssons or depositions formed 
the evidence against the duke upcm his trial, which 
took place a short time afterwards \ 
' The next warrant in the same reign, which is dated 
the 7th of Jcmuary 1 552-3, relates to a crime of a 
private nature> and directs the Lieutenant of the 
Tower to '^ cause two persons lately taken upon sus* 
picion of a heinous murder to be put to the tor* 
tures*." 

The earliest recorded instance of the use of torture 
in the reign of Queen Mary occurs in 1 555, soonafter 
her marriage with Philip of Spain ; and it is remark- 
able that there is no evidence that torture was used 
towards any of th^ numerous persons concerned in: 
Sir Thomas Wyatt's rebellion, which took place 
soon after Mary's accession to the throne. On the 
9th of June, 1555, an entry is made in the Council 

* King Edward's Journal, in Burnet's History of the Reformat 
tion, vol. iL pp. 37 — 41. 

* See Appendix, No. 2. 

c 
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book of a Idtter'to Ldt^'Nortli' ^nd oUttet cmbkrAis;^ 
jsioners, and of anothef tetter to^^th© |jieutenanb>df 
the Tower, r^uiring tiidmitc^ **5^rmg«uch obstinafe 
|)er8ons as will not ofeherWise cbnftos^^to l9ie tortures, 
and t^re to otdet thein leibcordingito theiF disldlei- 
tkAs*." I have not beea'^aWe1<D discover Uh? par- 
ticular occasion to wfaieh this^Qex;d?Biination refisrs. 
Burnet, who notices it, says, ?*? whether' this pro- 
tended ^ obstinacy was a concealing qf : heTetiea^^ <or 
of the reporters of false news, does not apJ)eJLr?i^' 
The former is not improbable, as the persectillon 
of heireties w^e at that time hotly promoted by the 
Queen and Council. 5 

On the 4th of December, 1 56^5, a letter^ is written 
by order of t^ Council to the ' Lieufe^Maat of the 
Tower, directing him to " brifig IU<:^aid Muldaster , 
servant to Dr. CaiuB, vehesnently^suspdct; of: rob- 
bing his master, to the rack, an,d to'put Mh!i;iiifea|r 
of the torture if he would not cb&fes&/'^ o0f tiife 
particular transaction to which ^is insttoiee infers 
I can find no trace, dther in the GoimcSl Mok»or 
in the state papers, or in the histories of %he pieiidd. 
A person named Richard Mulcaster was miaster of 
St* Paul's School, a scholar of considerable iemi- 
nenc^, and the author of several grammatical woi^ 
in the reign of Elizabeth ; but there is nothing but 
thei {Similarity of name which can at all identify hiite 

* See Appendix, No. 3. 

* History 6/ the Reformation, vol, iii. p, fi4fi. ^ * •* 
5 See Appendix No^ 4» .'.v- -hi a -,..^j .< ^ 
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a& the indi:^iduaL here)^eotA0i^w^^ i^^ no 

^doubt wfiS'tiie^imiiaQtt dnd learned xnaa who w^s 
&E aeveral years-: f>residernt of the College of Phy- 
«lcian£f» and founded the^^oUe^e at Cambridge which 
^tift beare. hi& D^me. At the date of this entry he 
-^Hai^ physician to ^he^ Queea, and in great favoui^, 
and^ as a member of the royal household, might be 
^eii<;itled^ to claim ther assistance of the prerogative 
in (fiscoTering the circumstances of a robbery coofn- 
mitted upon him. 

' Thene^ itetaince* in this reign is dated a few 
dJEiys only after the last, namely, on the 11th of 
December, 1555, and is of a similar nature. It 
consists of an authority to the Lieutmant of the 
Tow^, Serjeant Dyer (afterwards Chief Justice of 
,the Court of Common Pleas), and the Solicitor- 
genetal, to examine a person '^vehemently sus* 
:yectBd" of robbery, and if they saw cause^ to '* bring 
intii-to the rack, and put him to some. pain if he 
^ewduld>M>t confei^." On the same day a letter is 
nssied to the same persons, to bring to the rack one 
.Hitghr of Warwick, who was suspected of horse*steal- 
iing« On the 16th of February, 1555-6, the Lieutenant 
of the Tower is authorized to join withSir JohnBaker 
in examining two men, '' and to put them upon the 
torture, and pain them according to their disci^ 
*tioiis if they would not confess their offences V 
What these offences were does not appear ; but Bur- 
net, who mentions this instance, seems to refer it 

> See Appendix, No. 5. ^ See Appendix, No, 6« 

c2 
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to the proclamation ^e-pl^ys'. In June 

following we find a yn the Lieutenant of the 

Tower and one of t t of ^^ Requests. \o 

"put to the tortun d Gi^, charged with 

having committed a murder in Dorsetshire. ; ahii,.0Q 
the 29th of July in the same year, 1556, SirRogef 
Cholmely and Dr. Marten, one of the, Masters oi" 
the Requests, aye required' to examine Silvester 
Taverner, on a charge of having emhezzled the 
Queen's plate , and, ' ' for the better attainiog of the 
truth, to put him to such tortures as by their dis- 
cretions should be thought convenient." A letter' 
of the 1 9th of July, 1 557, directs the Constable of 
the Tower and other persons " to examine such as 
Sir Edward Warner should inform them of, and to 
put them to the torture if they should think so good : *' 
and another letter* of the 13th of iS^ay, 1558, ap- 
thorizes the Constable, together Tjrith Sir' Roger 
Cholmely, Mr, Recorder of London, Mri J)oct6r 
Marten, and Mr. Vaughan, to " bring one fVench 
to the torture, to put him in fear thereof, ahd'also 
to put him to the pain of the same, if they shbulil 
think so good." - , . 

, Bishop Burnet, in his History of the Refdrma- 
tion, cites expressly from the Council books se- 
veral of the above-mentioned instances of torture 
during the reign of Mary, referring to them as 

' History of the Reformation, vo\.^. p. USS. ' '' '■ ' 

> See Appendix, No. 7. ' See Appendix, No. S. 

■• See Appendix, No. 9. ' See Appendix, No. 10. 
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pipofe of those 

days, an ! part of 

the KiD§ ituBli Id- 

auisitioii he saya, 

*' Tiip pi 3 torture 

|)ecause ould not 

confess,. s torture 

tp the di r exami- 

nation, \ rigorous 

part of ti xbitrary 

torture^" d secret 

informers seem to be two great steps made to pre- 
pare the nation for an Inquisition*." The enume- 
ration ^hich I have made comprizes all the cases 
of , torture mentioned by Bumet from the Council 
books aa having occurred in Mary's reign, and 
add3,severat.of which he does not appear to have 
he^n ^are. Among these recorded and authentic 
c^es,^ helieve it cannot be proved that any one 
arosefrona the prosecution of heretics. In some 
jjtstances it may he conjectured, from a compa- 
rison of dates and circumstances, that this was 
the case; but there is no direct or even pro- 
bable proof of the fact ; and, oh the other hand, 
it is obvious from the entries themselves that 
the majority of them referred to murders, rob- 
beries, embezzlements, and other crimes whoUy 
unconnected with the ordiiianceB of religious bi- 

' Vol. iii. p. 243. * Vol. iii. p. 247. 
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gbtry. Admitting, however; the truth orttiose'tal*^ 
of torture which have been enrolled and perpetuatOT 
in the annals of Catholic persecutidn upon the qii^- 
tionable authority Fox's Marty rology, it' is hardly 
possible that Burnet, especially if he wrote with the 
Council books before him, could have been ignorant 
that the use of the rack was not peculiar to the reign 
of Mary. Yet the Protestant bishop, composing bis 
History under strong party prejudices, is especially 
careful to throw these cases of torture into his enu- 
meration of the enormities of a Catholic reign as so 
many examples of the wickedness of religious per- 
secution, and is equally careful to cite not a single 
instance of the same kind of injustice from the 
Protestant reigns which preceded and followed it. 
I have already shown instances xmder the govern- 
ment of Edward VI. ; — I now proceed to that of 
Elizabeth ; and in the long catalogue of the cakes 
of torture w^hich occurred in the reign of a sove- 
feign whom Protestant historians delight to honout, 
you will not fail to observe that many inst^cfes, 
and those sometimes the most prominent for refine- 
ment of cruelty, unquestionably and avowedly arose 
from Protestant persecution. 

♦ 

The earliest entry of a torture warrant in the 
Council books of Elizabeth occurs about four months 
after her accession to the throne, and cofiasts 
of a letter* to the Lieutenant of the Tower, dated 

i See Appendix, No. 11 J 
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^J^I^A M?*eb^^l/^^ to send. for 

^ Kftigtrt M^^r^Jji^^ ^'r^^^'^.i^ i^ examining twp 
g^^.^yfjipd accused, of rob- 

J^ffl^f a^T^ido;w^|n^ J^ and if the prisonei:s 

^^c|»I4.pgr4?it j^^^yxB^ fact, they are *' to be 
t??fW§bt ,tP ^thl^ j;^p^^ ajjd to. feel the smart thereof 
,,a^ Jthe e?f^i?Wfte;^S. by ^^^ discretions shall thinjc 
,^Qd. for the better /6pw/tin^ out the truth of tjie 
maitter/* In 1565 a letter* is written to Lord Scrope, 
diir^tipg;.him.tp.*'deal ^om€W7^fit sharply vfiili Ni- 
qhpjaus Heath, to the, end that he shpuld declare 
.why h^ wandereth abroad ; apd if hp will not be 
plain, to use 3ome kind of torture unto him, so it 
be without anygreat bpdily hurt." In 1570, a 
i^a^u Axam^d Andrewes, " vehemently suspected of a 
yery ,hei^:^^5 i^^ivdler in Sonaersetshjire," is ordered 
j^^Ojbe^tCTugbt.t^ith^ Tpwer and offered the torture 
^jpjfj.tjij^fcack th?re^. In the same year,. John Felton, 
.^^,jQajthQ^<^.ei3^husia^t who had audaciously pla- 
-frM^^ S^qppyr qf the Bull of Pope Pius V. excom- 
^f^Lfjjfjdf^ng the Queen, against the Bishop of Lon- 
. «^gp^'H^^ape, was charged with certain conferences 
,^.}9gdjl^,tb^^^ Spanish Apxbassador, which he denied. 
The conmiissioners appointed to examine into the 
transaptiou are directed' by the Privy Council to 
.deliver him to the Lieutenant of the Tower, * f where- 
by l^e^n^ay be brought to the place of torture, and 
jjutvinf^ar thereof; and if they shall perceive him 

> See Appendix, No. 12. ^ See Appendix, No. 13» 

. ^ See Appendix, No* 14. 
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«till.to be 6kiBibkBli^;'t\i/enU}^9pBt&'^ 
nfpoa it, to the end he xooy' feti tfudft^ giftart 'HMd 
^putm tl\ereof n» to their discretioai» sfadl Widi(:hk^ 
^oonvenirat/' ;.. *•,••»'': ei\s 

In the ^nUowing year» L571, Ihe ^asonaUcr^oo- 
spiraey of the Duke of: Notfi^ Mspeeling'it^ 

Queen of Scots became the* iuoditeet oi^ii/c/mlf. 
l%ere is abimdant ei7idfisiJce:that40Et1ire in^ 
on "this occafikm, the draft o£ a''wal?cant.^''iaidbr 
^e Qntoa^B signet , in the hiuid^wn*mglt>f laxd 
^Burleigh, being still extant. * Itvdiiects «Siir Tilto^ 
mas Smith and Dr. Wilson, one of the Masters «f 
the Requests, to examine Barker and Bannistbr, 
4wo of the Duke's servants, and if theyl should isot 
confess plainly their knowledge, to caio^ tbemcto 
be brought to the rack ; and if th^ etill uefiAeditp 
confess the truth, then to caode them, tor beipiltttb 
.the rack, and ^^ to find the tastQ therdof u«tilo|3iii|y 
should deal more plainly. " Two days afteB Jthedoie 
-of this warrant. Sir Thomas Sndtii, writsngDibilocfad 
Buii^gh. respecting the examination of 4iiteeofBl^ 
sons^ says, ^'To-morrow do we intend to) :briil§ja 
40uple of them to the rack, not in any hqp&lo ^ 
i«B3rthing worthy that pain or fear, but because it is 
so ewnestly commaiided to us^ ;'' and on the SOth 
of September he informs Burleigh that be had^tned 
Bannister by the rack\ 
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^ See Ellis's Original Letters, vol. ii. p. 260, (let Series,) ^d 
Ai^ndix,.No» 15. 

« Murdin'B State Papers, p.^. »Ib(tk,j^M!k 
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^tm^i hk tbej€rM.pl9CC9 tkdi ivacraaitj pcooteds i^« 

txi^^smi itaitiedMfe^c&ooiiftUe fiDTOneigii^/i^sriliboiit 

the intervention of the Privy Council ;. ttjmode oof 

^fgawQBtilniQiitiai^ Itie 4til3]b|ife^ /wfaich was c^bably 

ci]^t^^'){|jBt^i|KMhitiaQd>lisithai board^waitraiK|8, 

t^MiBfl^tl^ {tas^KadaBdAstEtnoes are not sd.ca]ae£Q]ly 

bfSiWiakd . V ' Yim :ater hot Lti^ 

lleiiien;tithai^valL:tfie ciuiek o£ tortore JCi4ieh. lia)VB 

)WGdbried4aiei]idl€yi.axi..tfaeiQ^^ JSb- 

^oiidly^ 'oEfc^ofi tfate petaoalHr^to tshem thi^'warmttt 

:is direeted, and by whom it Wasvej^scated^ Waa^^Sir 

Themas'Situth, tliesinie hidividiiaL ^vrhoso -^ork I 

have oitiaiv itod vfho, not' ten yeimB? before this 

period^' bad>deided/ the existence of torture in Ki- 

^^laadv and: bad giv^eh hi^ testimony lsa forcibly 

ciSndi justly iigamtt theabeticdity and injustice of the 

i^prtlctitek. (Xhislapjmrent' inconsistency in the doc- 

t40b6.ted;>toii4nbt. of lawyers upon this subject I 

Ishallthes^eaftev ^iKLeaiveur to explain ; in the mean 

-tB^&;at:is due to the character of this humane aMl 

/efdightenefl man to record his own expression of 

'dssgtst at' being employed on such a commission. 

rin cHie of his letters to Lord Burleigh from: the 

Tower he says, '' I do most humbly crav^e my fe- 

rvocation from this unpleasant and painful toil. ^ I 

assure you I would not wish to be one of Homer^s 

gods, if I thought I should be Minos, ^acus, or 

Khadamanthus ; I had rather be one of the^ ioagt 

shades in the Elysian Firid6\" 

* Murdin's State Papers, p. S5. 
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iQatfeojlics^tiiiag this H^ipd.!^ ifpj^ess,r^npiai:^a^ 
tl^aa the severity <rf the pgn^j^VSKrWhifQ^ 
^slpiture from time ip timi^, e^i^t^ .jag^p^t . ;l;h€^ 
A^patpqg, other instrumwts pf-p0wei;.vJ^iph pxpi^]^ 
ti?vse.^d placed at the difpos^ of th<e soyereign^ tlip 
tp^r.^ w^ p^e pewliwly appl^q^ble to .the cifipqpf 
yacpof the^ real pr supposcid treasons of religiau^ 
fa»atics,j gyftd, accordingly » if we may draw our cpa- 
dwsiqns ifrpm tjje entriea iathe Council, books, 
there is nO; ppriod of our history c^t iB^liich. ; this in- 
strument was used more frequently ^ai^d mercilessly 
than during the latter years of Eli;pah^Jth's rei\gii. 
A Catholic layman, named Thprnas^Sh^r^ood^ a per- 
son of education, had been committed , by the swJ^-^ 
$iaiStica] commissioners for hearinga^mai?^ i^nd VPPf^ 
Veing examined, had confessed his bj^?f In^dQcti^ines 
which were considered to imply that the Queen, 
bieiag a heretic, had no title to the crown, and con- 
^gjBijtiently to amount to high treason. On the 1 7th 
fjC.IiIoyember, 1577', the Attorney-general is di- 
rked to examine Sherwood for the purpose of 
j^^ijc^iilg from him the names of other persons who 
entertained similar doctrines, and to ascertain from 
]i;rbom he had derived the arguments contained in 
his former confession ; and orders are given to the 

^ . , - 

* See Appendix, No. 16. 
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lieutenSrif '6if' IHfe '^om>fiH^iiio6'me'^pmifiil in 
tfie « clMgeotf ai^6fi| rfi^-kts,^ Sf he tfoeaf twt ift^ 
^^r wiiliii^Ty!^''^ ^M' WitiSfcl^ dungeon ft dftten 
l^riiiM<^n)y'ifi^^Gatm)H<i antialists of Eli^&b^Ii^ 
fjttfeectrtloii/ ^If^ «esd^fl)*a as a ceU below Kgh-- 
Wter tnkrk^d tdtafly dark j' and as the tide flowed, 
mntimerabl© ratSj ^ich infest the muddy banks of 
liielTiaines, ^ef e dtlveii throngh the orifices of the 
iralk into the dungeon; The alarm excited by thfe 
irruption of these loathsome creatures in the dark 
was the least jpart of the torture which the unfortu- 
nate captives had to undergo ; instances are related 
which humanity would gladly believe to be the ex- 
aggerations of Catholic partisans, where' the flesh 
has been tofrn from the arms iand legs of prisoners 
^ririg sleep by the well-known voracity of these 
aniinals; Sherwood's courage and constancy over- 
canie the horrors of this dungeon ; and, continuing 
'hi^ resolution; a warrant* was issued from the board, 
on the 4th December, 1577, authorizing the lieu- 
tenant, tiie Attorney- and Solicitor-general, and 
th^' JElecorder " to assay hiin at the raok.'^ This 
also appears to have failed, for he made no discdU 
Series of importance, and in a few days afterward^ 
the unfortunate man was sent into Somersetshire, 
where his offence had been committed, to be exe- 
cuted for high treason. 

In the year immediately following, by a warrarit* 

* See Appendix, No. 17r • See Appendix, No. 18, 



23 

dated 4tii of November, 1578, which redte'd that il 
person named Harding could by no mild courSe b6 
brought to confess the truth, the Lieutenant bf this 
Tower and the Recorder of Loriabn are dltecffed^tH 
bring him to the rack, '* to prove whether he wdtiHi 
discover any further matter ;"' and by - the sami^ 
warrant they are required to put John Sanfbrd ttt 
the rack, and " by mfeans thereof to tirrest from him* 
the truth of such things aS he was suspected to be 
privy unto,'* I can find no~ trace in contemporary 
history of the transactions to which these instances 
refer. 

iTie next instance in chronological order varies 
from the common form by omitting to prescribe 
specifically any of the usual modes of torture, but 
leaving the selection of the instrument to the ^-• 
cretioii of the parties who are to execute the wairi. 
rant, with a general limitation as to the es^nt bi 
the pain and injury to be inflicted. This warrailt* 
is dated the 9 th of December, 1580, and after re J 
citing that the house of Sir Drew Drury had been'' 
robbed ** with the privity of one Humfrey, a bby^ 
dwelling in the house," who refused to discover iiiW 
ad^omplices, it orders that by some '* slight kin# 
of torture, such as may not touch the loss of any 
limh, as by whipping, the knowledge of the persons 
and the manner of the robbery may be wrung from 
him." 
On the 24th of December, 1580, a warrant* is 

^ See Appendix^ No. 1^. * See Appendix, No. 20. 
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is§uftd4i?Wting\H^terBipsgrave, and ^Pa^icall, de*- 
giarH)ed'a$ '* pqraQiu? Jaitely.^rypi^ted within the realm 
£cc>m J^me and Qth<^T plaices l)eyond the seas, with 
iAteAt.t9pqrYWt,?w*d^educe Jler Majesty 's subjects,'* 
tP ,te traaghtto. tji^, toi^ture. All these persons were 
seminary. priests:, Pascall is said to have recanted^ 
b^tBo^rave.aod tt^te were sometime afterwards 
tfiej^ and executed with ,Cainpion'; and therefore 
this case may no douht^he considered as an inr 
stance of torture respecting religious opi9i0ns. 

The next recorded case is that of Thomas Myagh, 
an Irishman, who was brought over by the com- 
mand of the Lord Deputy of Ireland tp be exa- 
mined respecting a treasonable correspondence with 
the rebels, in arms in that country*. The first war- 
rant for*^ the torture of this nwi was probably under 
the sign manual* as there is no entry of it in the 
Counoi^ register. The two reports made by the 
Lieutenant of the Tower and Dr. Hammond to Sir 
Francia Walsingham, xespecting their execution of 
tl^S: warrant, are, however, to be seen at the State 
Eappr Office. The first of these*, which is datgd the 
lOdi of March 1580--1, states that they had twice 
eacamined Myagh, but had forborne to put him in 

Skevington's irons*, because they had been charged 

'» ' • ' < 

to examine him with secrecy, " which in that sort 

> Howell's State Trials, vol. i. p. 1049. 

^ * See his Examinations in the State Paper Office. ' '. ' 
* See Appendix, No. 21. ^ 

> As to this instrument, see ante, p. 14 (note). 
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thhy ttoxAA not do, that riiahtiiif dT £feaKng requmri^ 
tile presence and aid 6f one of the jdiloti iill the time 
that he should be in thoSe4r6il^;**^tf also becku^^ 
they " found the man so* resolute, ^s in thieir b]pii 
niohs little would be wrdng out of hihi but by ^driife 
sharper tortOTe.** The second teportS which is datied 
the 1 7th of March, 1580, inerely states that they 
"had again examined Myagh, and could get nothing 
from him, " notwithstanding that they had made 
taial of him by the torture of Skevingtori's irons, arid 
with so much sharpness as was in their judgment 
for the man und his cause convenient, ' ' How often 
Myagh was tortured does not appear ; but Skeving- 
tott^s irons appear to have been too mild a torture, 
for on the 30th July, 1581, there is an entry in the 
Council books of an authority* to the lieutenant of 
the Tower and Tliomas Norton '* to deal with him 
with the rack in such sort as they should sefe 
cause." The following rude lines cut by this pOot 
Irishman on the wall of his dungeon are still to be 
seen, among other memorials of riiisery, in thfe 
Ifbwer of London : 

n ;. ' . ^ ^ ' • 

" lliomas Miagh, ^hich liethe here alone, 

' * That fayne wold from hens begon ; 

f'V r • . ' By torture strauage mi trouth was tryed, 

. Yet of my libprtie denied. 

1581. Thomas Myaob.'* 

\i^ About this period, Gentlemen, the zeal and acti* 
vity^cf the Jesuits and seminary prierts, wkd ^ame 

1 See Appendix* No. 122. * See AppenxHiti No. 23. 
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f?EL the f^rX of ^1^ I^flotp^t^t G(>v wxment^ Accor^i^ 
iugly, we ftad i^at siiclijpriwts as were arrested from 
tf^ie.to time, upqix real or pretended accusatiops^ 
y efp exawi^, f^}th . the .iitpao^t rigour, ojod cour 
^t^otly s^^ibje^te^j.^p .the torture. A well-known i^i- 
st^cf} of tlmtoyture of a seminary priest was that of 
AJiBxaader Br|?qiij. , The warrant* is dated the 3r4 
J9f May, 1591| and is directed to the Iieutenan;t Pif 
jljhe Tower, Doqtor Hammond, and Thomas Nortonj: 
H^fter redting that ^' there hath been. of late appre- 
Ixei^ded, among others, a certain seminary priest or 
Jesuit naming himself Briant^ ^outiwhom there 
was. tak^. divers bopks and writings carrying mat* 
ter. of hig^ treason, and is (as may. by good likeli<* 
ho^d ber.conjeptmred,) able to disclose matters of 
gpqd mpment for Her Majesty's service," the in- 
j^iiruipi^jxt .'directs them to examine him upon inter- 
^^^tcxpies fr^ed upon the books and writings 
Ifni^ ; ^^44^ he refuses to confess, to offer him 
tf^f torture in the Tower ; and if, upon the sight 
thereof, he shall obstinately refuse to confess th|e 
truth, then to put him to the torture." In addition 
to the ordinary torture, Briant, who was a person of 
good education, is said by Anthony Wood to have 
been * ' specially punished for two whole days and 
nights by famine, by which he was reduced to such 
extra»^i$s that he ate the clay out of the wadlB of 
his;pris9», and drank the droppings of the roqf^" 

■ 

V SeeiAppeudiit, No. 24. ^ Ath, Oxon,, vol. i. p^^lO. 
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iQ^t^^M a £;u^l^ ifi ft^P^IPPT £^b^d to X4«fd.Biit» 
l^gb, ^^d pi^Wiabfd ipi SQjftpi?s[R Tpwtef ;. andiifciil 
there justified^ on .the;.gFQU94!t)^4 tbe.f^iscmer.jQiid 
refused to write wh^n rqq[uii:ed tp jclq /SK> .by theipui^ 
Bpn9 who examined Uim ; upop W^cl^) jbef :iWW tc^d 
that he should have no food ^^Uijl he hiad wfa^ttoarte 
the liieuteoant foi: that purpose. 

Aninft^i^Ce of what I may call irreguki^ t»tu08 
p^urs ahout this, time in a warrant ^ to the Bishaofr 
of Chfistep, datfd 22nd of June, 1581» diiseolftng^ 
him to caiii^ a youjog maiden^ who had '* put hate 
writing certain feigned visionsi and scattered tbem 
abroad amoqg the popish and ignorant people in his 
diocese,-^ to be^m^retly whipped, and so brcm^ to 
declare the authors of the imposture. 

We now come to the oase of Campipn the Jesuit 
which, on account of the high re^taAioaofrtl^mifc 
dividual among those of his own coDHmuaioa^ iatfa^i 
constant theme of Catholic historians. C^wgimii 
was apprehended in Berkshire, with' threes otbat/ 
priests, in July 1 58 1 , and on the 30th of that itmitb! 
thf^ is a warrant' to the li^eutenant of the Tdweci?' 
Bpctor Hammond, c^nd two of the derks of dtb * 
Council, to examine him, and ''in case he continues 
wilfully to deny the truth, to deal with him by the 
rac)c." They are also required by the sione warrwt 
to examine two crther priests not named, and '^ if 

> Vd. i. 209. « See Appendix, Nq. 25. 

' See Appendix, No. 26« . 
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th«y fifkd'tl^eBi^^tdfrMtf/ffieff tO'^'tMem in f^atof 
th«yt(»r<!a*e.'« -0ft iffefe- I-fffi-of Atigost- tolfowing 
lhe(i?e is anotJifer wafrafit^ fer ttie examination ot 
(llB^pidnvMc^ two otbe)^ piibsfs named Peters and 
FkiH[le,'a8[4aWha%'maBi^9^ they had said, whom they 
bi^ ^irfedried', ^atid Where Parsons and the other 
stfn^liaiy pri^st^F Wei*ei and to put them in fear of 

the torture if they rfefiised to answer directly. Iri 

• 

&e same warrant is contained a direction to *' pro- 
ceed to the torture with a priest named Paine, and 
to eatittnine him thereupon." On the 29th of Oc-^ 
tober, 1681, a few days before Campion's trial, there 
is an authority^ from the Council to examine Mm, 
and also Ford and other prisoners^ and to put them 
to thiB- rack. In the paper published in Somers's 
Tracts, which I have already referred to as written 
by Lord Burleigh in justification of the severities 
at'tblfi^ time practised by the Government against 
tiy Catholics, it is said, by way of palliation respect- 
ing the use of the rack, that '^Campion the Jesuit 
wftS" fieVer so racked, but that he was presently able 
to waSk and write, and that there was perpetual 
care had, and the Queen's servants, the wardei^i 
whose office and act it was to handle the rack', 



,.. ■■'. ■/ 



* See Appendix, No. 27. * See Appendix, No. 38r. . . 

^ Tanner, the Jesuit historian ahready mentioned, in relating the 
sdlTerings ofOampion gives the following description of the fttekl 
*' ^st autcm bopQ equftlei. carniiioma. Tcabes quatuor^ in i{iBBdno(t 
compaginatee, humi extenduntur. Extremis quadrati duobus, quft 
caput et pedeft t^I protenduntur, insertum est hinc inile ferrets an- 
nulis versatile lignum, complurium funium spins et voluminibtlsim- 

D 
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ever; by those that attended the examinations, dpe^* 
piallycharged to use it m-eiB- charitdble manner as 
fmch a thing might be.'^ Well imght the editor 
observe, '* This tender mei^y iSounds v*ry CTBeld'* 
Father More, too, in his History of the Jesuits, 
denies the fact of the fcMrbearanoe of Campion's tor** 
turers, and says, that when called upon to hold up 
his hand at his arraignment, according to the usual 
&)nn, the joints and muscles of his arm were so in- 
jured by the rack that he was wholly incapable of 
doing so, and that one of the priests who stood near 
him raised it for him*. 

A warrant* dated the 29th of April, 1 582, directs 
the Lieutenant of the Tower, and other persons 
named, to examine Thomas Alfield, a seminary 
priest, *^ who, it was suggest^, was able to disco v^ 
many matters touching the practices cmd proceed-* 
ings of Jesuits and seminary priests within the 

plexum, quale attrahendis ponderibus aut situlis in fonte, adhibe- 
tur. In vacuo harum quatuor trabium distentus reus, ligandas 
manus ad lignum superius, et pedes ad altenim inferius, pontg^t* 
LigantuT autem vel quatuor funibus manuum pedumque soli 
pollices infra ultimum articulum ; vel distinctis quinque fidiculis 
singuli pedum manuumque digiti ; sic ut jaceat torquendus diva- 
ricads cruribus et manibus. Interim duo a capite, a pedibus toti* 
dum camifices, lignis illis magn& vi versatis, miserum corpus, at- 
tractis funibus seu fidiculis, e poUicibus aut digitis a terr& sus- 
pendunt, et omnes in eo laxant ossium commissuras, cum immenso 
dolore, ex continue nervorum cdnvulsione, viscerumque interdimi' 
laceraticme. Quo fit, ut -nonnunquam plus palmo supra nativam 
ex violentissimi attractione, ut Campiano factum est, excrescat 
corpus staturam." — Tanner^s Societas JSuropaa, p. 12. 

^ Histor. Sod^atis Jesuy p. 89. * See Ajipendut, No. 29. 
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realm ;" and if ise shoidd not willingly discover such 
matters^ the Gommisaioners were charged '^to put 
him to the rack^ and hy torture thereof di^aw from 
him such things as he shcmld be able to say." 

On the 17tii of April, 1586, there is a Warrant* 
authorizing the Lieutenant of the Tower and others 
to " put unto the torture of the rack one William 
Wakeman, alias Oavys, a notorious felon, and 
thereby to make him to confess such misdemeanors 
and robberies as he is to be charged withal, and is 
privy unto of others." And on the 13th of May 
following there is a warrant to examine by torture 
the same man and two others, named Beaumond 
and Pudsey, for the discovery of certain felonies. 

On the 23rd of December, 1586, the Lieutenant 
of the Tower and several other persons, among 
whom are the Attorney-general (Popham) and the 
Solicitor-'general (Egerton), are required* to ex- 
amine ten persons, whose names are given in a 
schedule, upon a charge of treason, and '' to put 
them to the torture of the rack in such sort as to 
their discretions and due considerations should seem 
convenient." The particular transaction to which 
this wholesale examination refers is unknown to me ; 
but as the names of several Catholic priests and 
some other adherents of the Queen of Scots appear 
in the schedule, and as the date of this warrant 
falls in the interval between her trial and execution, 

• See Appendix, No. 30. * Sec Appendix, No. 31. 
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¥mf ap4 the Bab^gt;qi^ C,9r|sgii;^y,,,,, ,. ,,i.p,,..,(fj 
Qn the 24th of ■,Apri}^,l^p7,^ tjhgR^ i^^ftVeftet/.tpj 
the Lieutenant of the Tower and others, whioh in-, 
forms them that one Ajad^efts Y^^x.^^ptf^r ,/' Bjif^d 
ehaigpd with .certain , matter {C(Mjpei:iid9g Her, Mg.7j 
jesty's. State and person-, wjiich (he did pjbstinately, 
refHse.ta confess ; " and goes on. to require theni,^ 
iC h^ should still persist m his o^^jstipacy , ' 'to ^se 
ih^ acf^tomed torture pf .the racjc,,.as oftentimes a?. 
they shpnld »$ee pause, to force him to confess what 
might h€! had put of him touchiiig the ?^d mattQrl?/^ 
It appears frcwp rpne. of the periodical rcporj^s ma.de 
hy the Lieutenant of the Towe^ to. the.Iiprds of th^^ 
Council respecting the prispners JA jiip.^ ?i4?^^^ 
dated in May, 1588, that '' Andrew Van Metier, a 
Dutchman, was imprisoned on su«iiidi0fl^tdtf'*^lM^ihg 
been sent over to kill the Queen^s Majesty /* "The 
particulars of this supposed treasoiu .4Q: Wt^^PR^^p? 
ill the histories of that time^ nor in any cDQt€iinpdiii<3 
rary documents to which I have been able tdref^r^^ 
.;, There is a warrant' dated 7th of January, 1587.-8,^ 
authorizing the Lieutenant of the Tower and temm 
derks of the Council, to examine '* certain lewd- 
persons, who were to be charged with disobedience^ 
misbehaviour, and practices against the State. 



I See Appendix, No. 32. * Sta^e Pft^er Office. 

' See Appendix, No. 33. .. , 
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themselves obsiii{^^''aiia pfei'verse, to carry them 
I'b^tfeTd^er,' aiSiy td1)e'p\it to the rack and tor- 

tllFe;^*'"' ■• ■"•'■''" '"■'• " ' ■ 

If • . 

« ft « . . 

^e next itistatice that occurs in the Council 
books is 'a warrant* datert 25th of October, 1591, 
cfirectirig Dr. Fletcher, Richard TopclifFe (the well-^ 
known instrument of Government for the disco- 
Very of recusants), and two other persons, ** very 
straightljr '* to examine fiuStace White, a seminary 
priest, and one Brian Lassy, " a distributor of letters 
to Papists," and if they refuse' to answef directly j to 
put them to thfe manacles^ and such bthier tortures 
as are used in Bridewell.'* Two days after this, on 
tfei^ 29tii'oT October, 1591, there is a Wdrrant* to 

5r3Tu$a» the first occasion on which this instrument occurs, but 
from this time it was by far the most usual kind of torture. It 
sl;§dfi/i[itl^' b^^n kept at BitdeweU until about the year 1598» 
aftBf/wbibii.'tini« it.ia mentioned in warrants as one of the kbida 
ol^q^rjiuiie.used at the Tower. I cannot discover from any credit 
ble '^jithority of what it consisted". It is, perhaps, worthy of re- 
mark*, that at the present day a variety of instruments of tcnrture 
tf^^^own in tlie Tower, and visitorB are assured that they wore. 
t|^enin the Spanish Armada in 1588, — the precise period at which 
the manacles were introduced at Bridewell. One of these engines 
now at the Tower, which compressed the neck of the sufferer down 
txiwiu^ hia feet, might be llie manacles ; and if bo> Shakespwr^ 
probably alludes to it when he makes Prospero say in the Tempest, 

" he is a traitor ! 

' ' ' VH^mmiacle thy neck and feet together/' 

^ See Appendix, No. 35. 
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the AttcffBey- and Solicitor^Geneval (Popham and 
Sgertoa) to exanune ThomaB .Glyntoa> a prisoner in 
the Fleets and " if he does not deal plainly in his 
answers, to remove him to Bridewell, *' there ,to be 
put to the manacles and such tortiu*e as is there 
used." On the 4th of June, 1592, there is a war- 
rant* to put Owen Edmondes, an Irishman, to the 
torture in Bridewell ; and on the 8th of February 
fcUowing, three persons, named Unstone, Bagshawe, 
and Ashe*, are ordered to be removed from the Gate- 
house and Newgate to Bridewell, and there, in case 
of need, *' to be punished with the torture." This 
latter instance was probably connected with the 
discovery and prosecution of Catholic priests ; for 
it appears from a previous entry in the Council 
books that Bagshawe was the servant o£ one Bell, 
a seminary priest, and had been arrested a few days 
before in Derbyshire. 

The next instance of which I find a notice in the 
Council books, relates to one of those tumultuous 
risings to drive away foreign traders, or, as it is 
technically called by Lord Coke, to '' expulse 
strangers," which had been frequent from very early 
times in London. The warrant^, which is dated the 
16th of April, 1593, is directed to the Lord Mayor 
of London, and requires him to examine an appren- 
tice whom he had apprehended as the suspected 

' See Appendix, No. 36. ° See Appendix, No. 37. 

' See Appendix, No. 38. 
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writer df'^* ft l^d andft^itetickeft or piftcwd^et tip 
'Updti Mtne piMMiti B(md«mvi)\»'pcnrtifig some detei^- 
ififiAMton^nfad iistdiAk^tl)^ apprentices shotild^hav^ 
tbdttempt vidleflde^(m the Strangers ; " and if the 
Lbrfl Mayor should find " pregnant matter to argue 
him to be guilty of the writing of the said placard, 
and yet he will not by fair means be brought to 
titter his knowledge, that he should be punished 
with torture used in the like cases, and so coml- 
pelled to reveal it." There is also a warrant* dkted 
the nth of May, 1593, which appears to relate 
to the turbulent conduct of the apprentices of Lon- 
don on the same occasion of discontent. It recites 
that " there have been of late divers lewd and 
ttiutinous libels set up within the city of London, 
lemong the which there is one set np upon' the wall 
of >the Dutch chwchyard that doth exceed the rest 
in lewdness ; '' it then directs the persons to whom 
itt is ! addressed to search for the authors of these 
^JAids, to apprehend and examine suspected per- 
iion6,'and to put them to the torture in Bridewell, 
^^ toi'be used at such times and as often as they 
**iall think fit.'* 

On the 12th of November, 1595, there is a war- 
rant* to Sir Thomas Fleming, the Solicitor-general, 
and one of the Clerks of the Council, reciting that 
one Grabriel Colford, ^^ that brought certain seditious 
books from beyond the seas into the realm, being a 

• See Appendix, No. 39. ^ See Appendix, No, 40. 
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mddttew4<j^erdbri^simdrjdm|]fepA fov/tfafcfWgitimd 
qo^biul the! gensi^ia aaidssa^eechifliond&toitlieirenbn^ 
a;^olaldo a tailor. dwdUufig^ in) tfih»^ jSl^ 

had been lately apprehended Vas^diim^lbOlbrdMbigiH 
hfflj ' reftised to reveal wbati they Jfe^ewi fiopqeii^ig 
Her. Majesty and the StsAetithelwaiJil^nt-tllei^rfpi^ 
reqifiies that both these p6raf»)Si @]M^l(jbtb^.>p^^ 
t^ei ; torture of the maimcl6& in BrideweU.) r.iB9r.ii< 
subsequient entry ksi the QounetL bdf))^ -i itr^ie^ irwit^iitt 
asi a fyct, that. Colfdnd had ibc^n carsimm^d i fmd piiifc 
to^tbetfartnaremnder the above waitraolt:: ; . >: i 

, On the. 2fitbiof January, 1595-6, « tettlerV is, 
s»nt to Sir !Eh(wnas Wilkes. aAd Mr* vW^j j^uh 
tfaoriziiKg them Ui^^xtaxmB very a©e»etly :^e*:Jc^ 
Hardiej a Txenehman^ who li^dibt^no^l^cEntiftfi^t^ 
siaspidioxisletteriB sewed up in his d^(m)riiet^i^^ii§WQctt 
ing of which he had i^fosed to disdi(^b^>6iidMto 
^ill refused^ they were to try himbytheiASQrcHjiaty 
tbiture in Bridewell, and by the ^paiiftuartd' teisrot) 
thereof to draw him to confess." ; J r.it t (jrcl 

nQn the last day of February, 1595-6, a l*t$w*i 
i»:saxt to Sir Richard Martin, thanking hijp fpp!^;tb^* 
^ditaoji^dinary pains he had taken in apprehf|ia4ii|g 
a;:»l ojiamining Humphry Hodges, and authorizing r 
him, as Hodges had not yet discovered " whatwa^ 
l^^ome of the hundred pounds hid in the groundi 
t©i jpOiX him to the manacles, thereby constraining. . 

' See Appendix, No.*4L ^ See Appendix, No. 42. 
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liKViddivwi tk^ot^iafeJ^tintbiU^ <^}^ 

fn^^iSfeiHai^SagaQllpKiliglit, at^e&ddiit afaotit 

;§4^^tiie^21iit^0l(N«9fidnA«by 1596, there is a letter'' 
m^^Jl^cb»te^:i0£ liDndo^/Mr. Tc|>cUffe and Mij 
Sfte^gtanl^'itvMbh^^eeitea that '' certain lewd per^^ 
i^n^^to tliie^fitimber of SO^ .ga:&ered together^ oallin^ 
di^tts^t«isKEgyptians, and wanderers thrcnig^ diU 
^t^$ b0tlrltk&'0f their^nkv'ihad beeii:lateLy ja{»pre- 
hended in Noi^liamptonfihire) and that 8ome:o£ 
tibieib^Md beeii bi^otight to London ahd committed 
tt^j^ridlifi i^ and It th^i^ dit^cts that they idioidd be 
]$ut>W'«beYitoi»d6lesia Bridewell, ''whereiiy they 
]idlgiitnb€i'>^oliiM^liii]red to titter the tmth in those 
infMtil^^bnddriiifig' their lewd behavionr that should 
Wdt W4)6 d^MD^ded' of them.'' 
Y^hifjindxt'^lhgtance of torture recorded in the- 
Ooifisdif}b#ok& Qcows in the case of Bradshaw and 
Burton. The names of these persons, Gentlemen^- 
li#^4}t)b(^Bie celebrated in the history of the law ^f 
cftdib^atlve treason, the resolution of the Judges » 
p^atl^d^usly to their trial having formed one of the ^ 
pifincipal authorities for the questionable doctnile> • 
that where a tumultuous assembly intends the for^ ' 
cibl^ distraction of the whole of any particular dasi& - 
of grie^dn^ees^— as, for instance, the pulling down 



* » 



T . / / . See Appendix, No. 43. 
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all the tncksyordfi .of the rtaliQiy or demdlisl»Bg all 
churdieS) — ^the uni^vCTsaliiy <)f ifhe'deBigj^. ino^iseB 
the quality of the cHrimerfnHtt a mdre riot to high 
treason\ Two persons nailed Bradshaw and one 
Burton, together with several hundwd dkcontenbid 
persons o£ the lower ordars, had iassemhled in' Ox- 
fordshire with the intention of forcibly ^destroying 
the numerous inclosures reeently made by the pro- 
prietors of lands in the midland coimties, and by 
which much popular discontent had been occa- 
sicmed. This riotous assembly having been with 
some difficulty suppressed by the local magistrates, 
four of the ringleaders were sent to London by the 
direction of the Privy Council, and confined in se- 
veral prisons. On the 19th of December, .1596, a 
warrant* is issued from the Board directed to the 
AttOTuey-general (Sir Edward Coke), the Solicitor- 
general (Sir Thomas Fleming), Mr. Franck Baconf, 
and the Recorder of London, authorizing them to 
examine these four rioters ' ' upon such articles as 
they should think meet ; and for the better boulting 
f€»th of the truth of their intended plots and pur- 
poses, that they should be removed to Bridewdl 
and put to the manacles and torture." 

On the 2nd of February, 1596-7, a warrant* is 
issued to Sir Edward Coke, Sir Thomas Fleming, 
Mr. Francis Bacon, and one of the clerks of the Coun- 

» The resolution of the Judges in this case is reported in Pop- 
ham's Reports, p. 122., and Anderson's Reports, vol. ii. p. 66, 
2 See Appendix, No. 44. ^ gee Appendix, No. 45. 
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cil, directing tibem topcit to the manacles or torture 
of the rack one Wiliam.Tompsoa, ^' dialled to have 
H purpose .to bum Her Majesty's ships, or to do 
some notable Tillainy/^ in ord^ to force him to 
dedare the ttnth. 

On the 1st trfltecember, 1597, a warrant' issues 
to seven persons^ authorizing them, or any two of 
them, to put to the torture of the manades one 
Thomas Travers, "charged with stealing a standish 
of Her Majesty," if he would not declare the truth. 

A few days after the date of the last instance, a 
6ase of torture occurred founded upon a remark- 
able transaction. An old gentleman, named Richard 
Aunger, a Double Reader of Gray's Inn, had been 
missing for several weeks, and at last his corpse 
was found bating in the Thames. On being exa- 
mined by surgeons, the body exhibited unequivocal 
BBiarks of violence, which led to a suspicion that the 
dieoeased had been strangled or otherwise murdered, 
and then thrown into the water. Witnesses were 
called, and after a long inquiry, strong presump- 
tions appeared against the son of the old gentle- 
man, and one of the porters of Gray's Inn, but 
no sufficient evidence could be obtained to convict 
them of the murder. In this state of things appli- 
cation was made to the Privy Council, and a war- 
rant* was granted, dated I7th of December, 1597, 
directed to the Recorder of London and four other 

» See Appendix, No. 46. ^ ggg Appendix, No. 47. 
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p^iiK[i8K)iifcitiiigIithe fcirciaiDibal^ce®>v^itdi;imi$e^ 
£1 i evtsn^kion Agsiis^t^^ - tRibhaxdj iAnngery the soiji, ;aiiile 
Edward Ingram, porter of Grajj^feiiali, to ibe-thilj 
doinintiUierB of - that foul ' mutdeii^^ '' ' bud cooieludKig 
thatiy '^ forasmuch as the &et wis.^b horrible^rtlmtl 
aa aticient gentleman should be milrdeii»d in^hki 
chamher, it was thought ineet 'that; these two parii 
sons ! should be examined, and if tdie^ would not) 
Gonfesd the truth, that they should be put to th^) 
manacles in Bridewell." » =^ 

• On the 4th of January, 159d-'9, there is a war>4 
rffiQt^ to the lieatesiant of the Tower and Richard 
Topdiffis to ^' take order for the straight exanuna- 
tion" of twp petrous, named Ridiard Denton and 
Peter Gobper, who were supposed to be ptiTiy tot 
somse dangeo'ous design against H^ Maje&t^ aiidp 
ike State, * isirig such meanis of lortUre ♦ by* tfaefe 
manacles as they should find needful to maib^thi^ns' 
partictdari^e the truth/' > ^ i.ii rou 

I have now, Gentlemen, completedithe«i<eri4ra&u 
tiim of the recorded instances of torture diking'^fliee 
r^ign of Elizabeth. A diligent search in variousJtte-* 
poeitoriefe of manuscripts, and, in particular, at i^km 
State Paper Office, would probably famish thtt) 
imtcnB of enlarging the catalogue. As it is, it is un^* 
qtteqtioilably proved by the cases I have laid before- 
ymij tha[t the practice existed, without any mabs^ 
ifietlMitennission, during the whole of the long reigii 

* See Appendix, No. 48! ' • -' 
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€tfatfa0lalgcbiil>£'thev>V^6ttkff8r;iiI sHlU now proceed to: 
show yoa^tbaj:iitllca&tbxlldid'1lIrol^ the reigns of 
tli4ltw6fitstSaiarter' > :< 

^.iThe'CouiKiilubdqksi'for the £r&t twelve yearg of 
the'^reigtiv.ofi Juiaccr th^ Fh^t are nnfcnlunately 
laiidsiiig i aaad !£arrthal penod, therefore, I must draw 
the e¥idl5nee:iDf;:tbejoimtmuance of the practice 
ftom 0the»r sovdrc^s.. ;Two original warrants from 
thii. Privy Cooi^cil foi! applying the torture to one. 
Philip May, dated the 19th and 20th of April, 1663, 
beiwe the King's arrival in London on his accession 
to the throne, are to be found at . the State Paper 
Office. The first of these' is directed to Lord 
(^licf.Jufitioe Popham, the Attorney-general, Sir 
£dw3rd poke, and th^ Soliator^general^ Sir Tho- 
rhm ¥hmkkg, and anth<mzes th^n to put the pri- 
a»tt^r/{^^UoitheloJttu]»of the raek/' I think there 
iikifii^swti;. to ;. believe that this wairant was nercor 
actually executed ; it is an informal instrument, and 
oftilbiil>accoiaiit» as well as on account of its being 
adidrfsssad to one of the Common Law Judges^ 
wUchi Jbr reasons which I shall presently explain^ 
vssid unusual and irregular in the practice d* tomi 
tustty ainotber warrant*, more formally penned and: 
ooaitting the name of the Lord Chief Justice, >was> 
issued on the following day, authorizing the pei?t 
sons to whom it was directed, to put the priSQnen;' 
'hto'.tbe maneicles, or such other torture as:is;m$ed; 

* See Appendix, No. 49. * See Appendix, No. 50. 
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in the Tower.'* The whole of the examinations 
against May are in the State Paper Office, and 
therefore the transaction out of which this instance 
of torture arose, can be readily ascertained. He 
was a servant of heard Hundsdon, the Lord Cham- 
berlain, and was accused of insolent and treason- 
able speeches against the person and title of the 
new King, which, at that precise conjuncture, was 
an offence of serious magnitude. He appears to 
have been repeatedly examined by the Chief Jus- 
tice on the 1 9th of April, without being brought 
to admit the particulars of a conversation which 
had beeti freely admitted by another examinate. 
On the 20th of April, the date of the second warrant, 
h^ is examined again, and after much hesitation 
admits a part of the words imputed to him ; and 
then, "upon better consideration," which is the 
term used in the examination, he confesses the full 
charge; the material part of which was, that, in 
an idle conversation with one Prickett, he had de- 
clared, that " if the King were not a Papist, be 
would not live five years, nor five months, nor five 
weeks ; for there were some in his bosom that 
would cut his throat ;" and that a servant of Lord 
Sdrope's had told him that *' the King was wise 
and gracious, but that no one knew of what reli- 
gion he was." The circumstances that this exa^ 
mination bears date the same day as the warrant, 
— ^that it is executed and signed by the same persons 
to whom the warrant is directed, and that the 



47 

wlKile of it is ia the haadUwriting of the Attorney-^ 
general, fiiEoish conyiuckig evidence that this was 
one of those inst^oices in which Sir Edward Coke 
peisonally conducted saa examinaticm by torture. 

In the grand )con8piraGy of the early part of the 
reign of Jam^ I., the Gunpowder Plot, the only 
difect evidanoe of the application of torture, is the 
well-known warrant in the King's hand- writing au« 
thonzing the commissioners to examine Fawkes 
upon the Tack, '' using the gentler tortures first, et 
sic per gradus ad ima tendifur.'* It cannot, how- 
erer, be reasonably doubted, that with respect to a 
conspiracy of such alarming magnitude, the rack 
was used to overcome the stubborn resolution of 
others who refused to name their confederates in 
this atrocious scheme. 

Dr. Robert Abbott, a clergyman of great emi- 
Qcnce, brother to the Archbishop of Canterbury, 
cme of King James's chaplains, and afterwards 
Bishop of Salisbury, who wrote a most ingenious 
and convincing tract respecting Father Garnet's 
conaexion with this plot, describes it as being in his 
time the common course with commissioners ap- 
pointed to examine into offences of State, to make 
use of torture. His words are, '^ Speciales delegati 
confessiones scelerum vel interrogatis eliciunt, vel 
argumentis et testimoniis evincunt, vel ubi opus est 
tormentis epqprimunt^" The same writer even la* 

^ Abbott's AntUogia, cap. u 
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doubt if that had be^n doae^riigjDfie^thljrvtQillhfi 
tice of .foreign couBtries fmd th^ jtsaaoJKiciib^qitaver 
here, the fact of hia crimi&al ptiivityj.tQ. JJno^^ldb 
might have been obt^oi^d from J^i. aim pgtfHtiAi^ 
Under these circumBtances, anijl coxmidesiagt tbafuife 
was the daily practice of the times, it<W!(MiU.bmsi9ciM^£ 
reasonable to suppose that the torture wias HQt.wed 
^' to press out " from Fawkes and other gno^wder 
conspirators the confession of the nan]Les of their acr. 
complicesf , after they had avowed their own share. tB 
an atrocious attempt upon the life of the Kiag wbA 
some hundreds of the most important mea in the: 
State, and had declared that there weape ^hess- imH 
plicated, whose names they refused to.diseoKer^:^ if 
Catholic writers have constantly anserteddAnilij 
many of the witnesses by whom Father GifMCF 
was charged with the guilt of the Gunpon^Ji^r^i^h^d 
were examined under torture. In partic^tlur^ ihtifo 
assert that Nicholas Owen, who cert^iuly dM^iikD 
the Tower within a few days after his appreheunioisii.i 
expired in the endurance of some dreadful spei^et> : 
of torture. It must be confessed that the. aiatuid 
circun^stances of the death of this unfortunate man^. .. 
as related in detail by Dr. Abbott in the wort above 
cited^ fully justified the suspicions expreis^^ by * 
Catholics. Owen had been the confidential seryaoA ^ 
of Garnet for several years ; and as it wa^plfiMly • 
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}Mmfm^^^il^f^^lP4l^^ tbe Tower, and pmii.^ 

t^ndptdeniedrlftiiit ha kib^rir, or had ever seen or heard 
dfii^lsQmety a]|d dike^'d^ing remonstrances and 
tUtais^ percintidottgly adhered to this obvious and 
staqnd^ fetlse^oodv A few days afterwards, he wte 
agoin^eibdiiiiiiied, and on his showing a dispmition 
ta mAopt the same course of denial, one of the 
'"t^gimtlerterttires " referred to by James, was &rst 
apf^iied: by tying his thumbs together and sus^ 
pending him by them to a beam, while the ques<^ 
tkins were repeated to him. He then admitted 
faii^knowtedge of Garnet, and his attendance upon 
hinu as a servant ; but he still disclosed no matters 
of anpin^rtance, and was therefore given to un- 
dMiaitdlthiit' wben the commissioners came to the 
TlMtirQ)n the following day, he must expect the 
setai^i^disi^ipUne of the rack. The next day, he 
c<{m|flaia€»d of iflness to his keeper, who humane&p* 
cakkAibmi a dudr to use at his dinner, and widi: 
hii^lit»d a bkmt-pointed knife was as usual brought ' 
for the purpose of cutting his meat. Owen ^re^ ' 
tebdM to find fault with the coldness of his bro^,'' ' 
and besought the keeper to put it on the fire foUt ^ 
him' in an adjoining apartment ; and as soon as 
the man had left the cell for this purpose, he seized 
thte' opportunity of ripping up his belly in a fright* ' 
ful mamier with the knife* The keeper on his re- 

E 
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turn, obs^rviiig the pde and ghtistl^ doantdffiwtt 
of the prisoner, and petteehring bitilRib' 8{friiddk4 
on the floor, threw off the; straw ^iThiBh' 'tfaeriuttfor^ 
tiioate man bad dranvn^ over faftnt; >iitid dtBoinrered 
what had happened^ He then:rBtr:to dnftom tbA 
lieutenant, who immediately hastened to tfaa cell 
with several guests who happened to be. at dian^lr 
with him. In answer to their questions, theidyidg 
man declared that he had • committed the Bat\€t 
self-destruetion entirdy from the apprehension of 
severer torture than he had suffered the day before. 
He expired soon afterwards, and an inquest being 
held upon his body in the Tower, a verdict of jFWo* 
de-^se was returned. The above statement is circumi- 
stantially made by Dr. Abbott, in the book tespeot*- 
ing Father Garnet, which T ha^e already mentiondd ^ 
in refutation of what he calls the ^''calmnniesiof the 
Jesuits" as to the mode of Owen's death* * Yolirndli 
probably think with me, Gentlemen^ that/:tkei]ei>i$ 
no great difference in reason or motalilly botmkea 
the guilt of homicide by actual torture, anAytliat 
of driving a man to self^lestraction.by'iChet43iseat 
of bodily agony from which the sufferer 3eeifcmo 
refuge but in death. > 

There are several noliorious instances of torture 
in the subsequent part of the redgn of James L 
In 1614 Edmund Peaeham, whose case has become 
celebrated in consequence of Sir Edward Coke's 
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^ Antilogiai p. 114. 
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ditpiiteiwith tii&JSmg andB^caoTreflliecttiig extra-- 
ludktal questions tothe Jti^ges^^was accused c^ high 
treason for i^Aeeting tqpon the royal prerogative in 
a serxnoa T^^tteu hy faim and found in his study, 
tot neffer preached. or published. On the 18th oi 
January, 1614^5^ a ivarrant^ is issued by the 
•Eri¥y Council to Sir Ralph Winwood, Secretary 
of State, Sir Julius Caesar, Master of the Bolls, the 
Lieutenant of the Tower, the King's Seijeants, and 
one of the clerks of the Council, which, after re- 
citing^ ^' tbat.Peaeham stood charg^ with writing 
a treasonable book or pamphlet, and that it con* 
cemed the King to discover many things respecting 
that hook and the author^ wherein Peacham had not 
dealt dbeariy ,« directs them to examine hun strictly, 
and i£ they foimd. him obstinate and perverse, to 
put htm) to the manades as in their discretion they 
bbouldTsee • bcoasioa. ' ' In returning the^ examina* 
tiona^t^kent under this warrant,, Sic B4lphi Winwood 
ioifinrm^s the Council that Peacham had been exa^ 
mihed upon the interrogatories exhibit^ to him, 
t^buf(bte torture^ in torture, and after torture*." 

Ont^e 19th of February, 3619r20, a warrant*, 
signed, among other members of the Council, by 
Lord Chancellor Bacon and Sir £dward Coke, is 
directed to the Ideutenant of the Tower, Sir Henry 
Montague, Lord Chief Justice, and Sir Thoxnas 

* See Appendix, No. 51. 

* Bacon's ^TorA*, vol. iii.p.^ 259, edit. 1765. 

3 See Appendix, No. 52; sudArohaologia, vol. x. p. 143. 
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<Wa of them, to -^i^eltaiti^ <^i» '^i^^i'Pib^Gid^ 
comtnitted to the To#^ ii^ii<^ti^fiftielit si:«^i«l^ 
©f high treason, airf^^tb ^ him;*» tK6!*e=shall*if 
cause for the better maniife^Mioti'b^ the^^Mth/^tti^ 
the torture either of the mahaeles or tfee rw^fi^^^iM 
tne of Bacon's letters to the King*, he i^cot&Hifeildl^ 
the use of torture on this occasion ; '^lf{" s^y^he; 
*^ we cannot get to the bottom otherwise, it iS^ift' 
Peacock be put to the torture ; he deservetfa it ' as 
well as Peacham did." It is remarkable that this 
warrant, and the first of those issued in the case of 
Philip May, are the only two recorded instancei? in 
which an authority to apply torture is directed to a 
Common-law Judge. I have already observ*ed th'^ 
in the case of May, there is reason to believe tfeWt? 
the particular warrant so directed • was liot '^eQ 
cuted ; and I have not been able to disfeoVeflf nA^ 
evidence of the actual application of torture in ^S^ 
case of Peacock. v '- ^Z 

On the 9th of January, 1621-2, a warrant^^mi'^ 
reeled to Mr. Serjeant Crewe and the Atttkidfy- 
general, to examine James Crasfield, a prisoner itf 
the Tower, " for causes known unto them ; and if 
there shall be cause, not only to oflfer him the ma- 
iiacles and rack, but to use the same as in their 
discretion they shall find requisite." 

Prom these authentic instances, Gentlemen, it 

' Bacon's Works, vol. iii. p. 576. 
• See Appendix, No. 53. 
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^iite)«fi«rtin|Uf4 .^W^& ti^?.. Yffeoje.of tto. reign, qi 
^ft^SWqJt.^. J[^#«?if9^?S|^,b^yev^i Ht.tbis time to haye^ 
¥*ttx>\l*^^)?. «|«)li^4£OR,f^cjwiaa,of State oflfen<;^8f^ 
«»4ilW^8^^ h\^^m mt h^^^Bb^e to ascertain a^x 
isBtang!^, of ite appjiicajtiQa to other crimes sinpe 
^tjffl^»: of Blizabelh. I shall now proceed tq 
shflw ^f^xxXh^t Charles L was not more abstemioui& 
^ijf tlls^jM^edecessors in the. exercise of thi^ QJb>- 
i^gx^^B prerogative. 

; Thfi earliest instance of torture in the reign of 
C|i£^rles It. occurs in the case of William Monke^ 
whic^ is particularly curious as showing the severity 
of ti^ homily ii\)ury sometimes produced by th^ 
^^, and ^^ the summary authority assumed by 
^ P^yj. Council in awarding compensation, to a 
P91rly Isj^^ f^Q^ ^h^ property of a false accuser. 
'^feS ^S^^Wt? i9 dated the 30th of April, 1626, 
V^ M ^^^^9^4- tp the lieutenant of the Tower,. 
Mr. Serjeant Ashley, and two of the clerks of the^ 
Qp^aiicil, authorizing them to examine him, and 
'Mo.. use the manacles to him if in their discre- 
tipi^s they should think it fit." The particulars^ 
Qf this man's offence do not distinctly appear i 
but in the course of the following year the Council 
i;egister* records a petition from him to the Lords 
of the Council to the following effect : It states 
"that he, by the maUcious practice and accusation, 

* See Appendix, No. 54. 

2 Council Book, February 27, 1627- 
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tending to hig^ treason, of one John BMokburne 
and his wiie^ liad Nem iwpmsonie)4 ito: thi^ Tpwer 
of London, and there tortured, ppon Hmr mej^jr ^^^d 
had been thereby utterly diia^b)ed»1poii)ji^^prf^ 
self, his wife and nine childr^nj" depending rRpon 
his labours;^ — that the same b^Bg diacpvere^, the 
Petitioner had been set at liberty, aig^ a 51 aiTiant 
granted from the Board for the appr^^4ing pf the 
said accusers, who, out ofaconscience of their p^n 
guilt, were fled and could not be found ;-^hat Ae 
^id accuser, John Blackbume, was possessed of 
lands and other profits, out of which the Petitioner 
humbly sought to be relieved." Upon this^petiitian, 
the Lords of the Council, •* in coasideratioti ol'.tbe 
Petitioner's sufferings and distressed estate, and jto 
the end that he might have some means and relief 
assigned to him out of the said Blackburne's ests^t<^" 
direct an inquiry to be made as to the situation ^i^d 
extent of the property alleged to belong to bim^japid 
then assign a part of it to the Petitioner by yf^jf^pf 
compensation, . : 1 >i 

In the course of the year 1627 an occurfj^flLce 
took place which deserves to be mentioned,, not 
only as showing an express recognition of the prac- 
tice of torture in teland at this period, but as a 
proof of the despotic doctrines wWch were at that 
time entertained by Charles and his CoundL Se- 
veral treasonable conspiracies in Ireland, supposed 
to have been countenanced by Roman Catholic 
priests, were in the early part of this reigia .t^e 
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subject of much alarm to the Government. On 
the 29th of April, 1627, the Secretary for Ireland, 
in the name of' Loiti Falkland, the Lord Deputy, 
writes thus to Mr. Secretary Conway, then Viscount 
Killultagh' : '* The papers sent herewith out of the 
county of Fermanagh confirms all ; the priest Glas- 
ney O'CuUenan, mentioned in them to be the busy 
instrument of preparation of affections and expecta- 
tions in those parts of the North, is brought safe to 
Dublin Castle, and the Lord Deputy hopes to have 
more of them, God having hitherto so blessed his 
attempts in that kind, that they have seldom failed. 
Many are startled at this man's apprehension. The 
Lord Deputy purposeth instantly to examine him ; 
but having but one witness against him, though a 
priest as well as himself, if he should stifily deny 
the accusation, his Lordship doubts whether he 
should rack the traitor, because he finds him in 
the person of a priest, without warrant from En- 
gland ; without which, the malice and scandal he 
should undergo would be insupportable ; but under 
that protection and assurance of countenance and 
fair interpretation of his actions, he dare do any- 
thing ^ 

In satisfaction of the doubts contained in this 
letter,Lord Killultagh, on the 30th of May, 1627, re- 
turns the following remarkable answer : ** Touch- 
ing the point of offering or putting to the rack the 

1 This Letter and the Answer to it are in the State Paper 
Office. 



iiie to ' tteUvet*^ it- 60 to (3/^x1, i^bt in' this i^tid^ all 
cases "tdikh readti to thoii hi^^ 
and treasonable mattenr, you migbt^ih biDidness 
and without shadow of dotxbt, eateidutb^theatleriisofit 
Qif the law, not only for potting to) t&e^ iBXjkyhsft 
0BeH to take away that mairC^ lifeyOtm iqanly 4ithere 
as shall be found guilty of trea^n of likie high na^ 
ture. When I had received His Majesty^ pl^astira, 
rem^cnbering your Lordship's diieetionsto h^e the 
Gbundl also acquainted with your letters, I moved 
His Majesty that I might assemUe the Committee 
for the Irish Business, whose namids are here v^jl- 
closed in a paper. And there met • of them Lord 
President, Lord Steward, Lord Carleton, Mr 1 Se- 
cretary Coke, Mr. Chancelldr df the ExchrigjUBd*, 
and myself. Your Lordship's' lettesrs w^*e read^ and 
^eat estimation was made of your Lordship V^W|- 
dom and dexterity ; and to the pcnnt of raokafig tbe 
priest upon those reasons you deelitfe, the^ticidti- 
vered their judgments frankly, that' you i^il^Af )to 
rack him if you saw canise^ and hang himifyouf^Md 
reason. And they commanded me td deliver thalt 
opinion of theirs to His Majesty, which I humbty 
and faithfully did, and give your Lord^ip this ad- 
vertisement in answer of yours, as the opinion of 
the Council, and judgment and pleasure of His 
Majesty." 

It can hardly be conceived, Gentlemen, that the 
King and his Council seriously intended by this 
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bAmardkmj (S)voTm to theLord 

tfejfutjjr eElrdartd.^ .awkhorfty to* lake away life by 
iiDeBei)rto(^Rl^^fe^ ad^dlb ad tor torture^-^o ismpower 
hkml side ith^ittf^^judiciiy^^ sarrargament or 

laMl'jQl.^BByj}diidv'>t0 eddeciite tbe unhappy persons 
wtp/had felten:iirto;his hands ;— though the words 
>iite' pemimps asapabk of that construction; At all 
^e^redta, adibifting that this is not the sericfus mean- 
ing of the words^, it is shocking to humanity to 
read the tiareless and almost sportime language with 
rwhich, in ^n age of cbmpar^ive refinement, the 
ircryial roice enjoins its representative to inflict the 
agonies o( torture upon a captire. 
' : Weiaow api^roach the termination of this melan- 
oBoly catriogue; - The Ikst instance of torture in 
.ftighiiJr A;, of wfaibh I can find any trace, occurred 
doc t^ >year i 640. Gn the 2 1st of May in that 
-yestr^ q wibTant* was 'given under the King's signet, 
fflil^kloii'tiDr the Lteutenant of the Tower, autho- 
.tfadkig^Utm to take John Archer to the rack, and 
c4ifik^ti«ig him:, together with the King's Setjeants 
^Hfidjth and Whitfield, to examine the prisoner ; and 
^^i(v:poti sight of the rack he does not make a dear 
y^Aswer, then they are to cause him to be racked as 
in their discretions shall be thought fit." This 
Archer was a ]^over, who had been supposed to 
fM^ concerned in tl:^ tumultuous attack upon Arch- 
bishop Laud's palace at Lambeth, an ofience which 
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iftle^ootlll«efl^d^faat day ^agtiift^ IttHi highitrefason 
against the State. A contemporary Jetter* says tMt 
*' he was a very simple fellow, and racked in the 
Tower to make him confess his companions." This 
is the last recorded instance of the infliction of tor- 
ture in England ; and, as far as 1 have been able to 
discover, the last instance of its occurrence. It is 
not probable that during the troubles of the eight 
remaining years of his life and reign, Charles I. had 
ever again recourse to it : there is not a trace of it 
during the Commonwealth; and in the reigns of 
Charles II. and James 11. , when the revival of high 
prerogative doctrines and the profligacy of the Judges 
might have led us to expect it, there is not a single 
authentic instance of the application of the torture. 

I have thus, Grentlemen, traced the history of this 
practice for the last century of its existence, and 
through the reigns of five successive sovereigns ; 
and one of my reasons for doing this with more mi- 
nuteness of detail is, that it has been suggested by 
several writers, and among others by the great au- 
thority of Mr. Hargrave*, that the instances usually 
adduced are merely so many exceptions and irregu- 
larities, and that the general practice has been con- 
sistent with what they contend to have been the ge- 
neral rule, namely, the absolute illegality of torture 

1 Additional MSS. in the British Museum, No. 1467, p. 115. 
^ See Mr. Haxgrave's Note to the Countess of Shrewsbury's 
Case, Howell's State Trials, vol. ii. p. 774. 
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. at all peciodt, ef the history of ^Vif^isk itm; it ^' 
,peaFS to vfi^i I opa^Si tliat the facts I havfi enu- 
.merated) clear)]? lesti^^lish aa uBifona praotice the 
otkerw^y. Thay fieem to me to show, not thfe 
. qaatiail, capriQiou6f,>oF unjust acts of particular kings 
. prj0OunGUi(H^^ but a practice handed down and 
. ji]|Stified by a constant course of precedents as^an 
t]qinques(tioi>abIe prerogative of the Crown, though 
. directly Imposed to the fundamental principles of 
reason and law, and condemned and denounced by 
the opinions of the wisest statesm^i and lawyers at 
the veiy time they were compelled to act upon it. 
No <k)ubt the assertion of the illegality of torture 
is iq one sense strictly true. It was not lawful by the 
common law ;-r-it was contrary to Magna Charta and' 
many statutes ; and therefore the Judges could not 
indict it >as a punishment in the ordinary course of 
.admi^ist^ng justice. But it was lawful as ^ act 
Qf.|>rerogative, — as an act of that power to which, 
f^^jcprding to the doctrines of those days, the laws 
JbfBlppged as a kind of property, — a power, which 
wa& superior to the laws, and was able to suspend 
t^ laws, — and which was the only and uncontroltod 
tribunal to judge of the necessity of such suspen- 
sion. 

This distinction between prerogative and law ap- 
pears to me, Gentlemen, to account for the expres- 
sions of the high legal authorities, whose opinions 
on this subject ' 1 have read to you : When such 
writers as Fortescue, Coke, and Smith denounce 
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dex^ m Bpeaking'of fit- with iefyrmf^ectfyy^Sh^, c«9h 
iDMi law of Eoglstnd and Hs isiiiip&ynit^Ptsijforftl^ 
Qixliimy admini^traAion ^ 3ij$tif»r;;/ J)^b they WQjaM) 
{NTobably hare admitted, that the^i^^^ith^ n^kb 
Msas JawAd and justifiable by tbe Ekigti^h Co&itiimr.i 
ti&ayif wattbXited by the special. iCKnnmftnd of ti^ 
Kio^ I cannot help thinkings too, ithat tbi^>4^f 
stsnotioa, which, though ob$ciire to ua in these day^i 
of 'Cxifieii^arative liberty, was tiiufficieutly plain anil. 
olmo»a two c^xturies ago, affords the, only intelU^^ 
gible jBxplanatian of the resolution of the Judges in: 
Felton'd case. The King^ in referring the questjioap^ 
to theJudg^, alludes to this distinction wh^n hi^\ 
says, that ^Mf the torture might be applied by. iaw^ 
he would not use his prerogative in thi^ point; "^ 
and upon this the Judges resolve that *' by ihe l^^ 
it cannot be done, as no such pimishment is. kno]s|i^j 
OP allowed by our law." That torture was '* kuQwj^j 
and allowed " as an act of prerogative, the Judg#i^n 
mils t have been fully aware ; for besides the pprjt 
t^lj^ty.of the practice, several of the individuals^, 
WJM)' Joined in this resolution, before they were 
r^lAS^tQ the Bench, were not unfrequently em*( 
ployed in examinations by the rack. 

fill is,, however, probable that Rush worth, who was 
npt a professed lawyer, and might therefore be tech- 
niaaUy inaiccurate in his relation of a judicial prohf 
ceeding, has mixed together two distinct occurrences 
in his account of this transaction. That Laud, or 



b^i^bdiet^edf; ^But- it 1^ credible that either 

d^^tes vor' 4iis Coisadlj «wbo well knew the est^ct 
6i'1^ pteitigsdive in tMs respect, and hsA actually 
e^iiei^^i&eMl^itiiii tiietjtaige of Monke^ only two yeacs 
bdbr6, shduM ^' 'fall into d^ate/' as Rushwoith re* 
presentis tliem to have do(ne, or consult the Ju<^s 
T^spedtlng- th^tp power to administer the torture. 
There is, indeed, convincing evidence tlmt Ofaarles 
had been expressly advised of his power to use to*- 
tttre in this particular case ; ibr among the docu* 
n^nts at the State Paper Office relating to this 
transaetibn, there is a curious paper addressed to 
the King (evidently composed by a lawyer,) enti- 
tled ** Notes for the Examination of Felton,*' which 
contains the following sentence : *' Upon considera* 
tlfefi t)f ' the eflfect of these examinations, Your Ma- 
jesty may give further directions, if such presump^ 
tl6^ amd indicia Urturw shall appear as it may be fit 
to'^^^k'Oceed in that course." The course of the transi. • 
a^^dn, Gentlemen, was probably thus : Felton was 
thi^eatened with the rack by the Council ; btttus^he^ 
at once confessed his own offence, and there Wei'e^«(^'i 
reasonable presumptions, or tnd!im, that he had leitiy • 
confederates, there was no ground for applying the 
torture to him in order to extract evidence. It Basty ■ 
be remarked too, that the King at this point of timejA 

■' * See'onf^, p. 53. - u' j 
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iiBine^artefy after jtiae^KUtiof Bi^ts^ bad (mased^f anil 
id thffimkbst o£.tfae;grea/tMrug^'betvieBti«Iireri%a«* 
tivBiand popular r^hta, mayinat/barf^ tiiQv^bt it 
prudent to exercise this odious powers ia' a oluse^iof 
such: notoriety- . . Alter hiaiexaminatiocy»;. ai^iiDy 
mediately I^E^ore bia trial,. \i^ufih (^ pfauee 

for iinore than, two months rafter h'ts appr^hendioiH 
Felton, though at fir^t resolute in justifying^ his 
crime* is said.hy several historians; to, h^bTa'^Cr 
pressed great remorse, aadito^have requested. that 
his hand might be cut off before his exeeutaon as^a 
part of. his punishments ''which the King/' says 
Whitelocke, '' desiced might be done; but the 
Judges said it could not be done by- law, and he 
was hanged in chains." It can hardly be doubted 
that it was on this. latter occasion that the Judges 
resolved that ''.no such punishm^at waa kimwn or 
allowed by our;law;", and this would precisdy oor* 
respond with the date of the resolution as given .by 
Rushworth, namely, the 14th of November, — la&w 
days only before Felton's execution. 

The circumstance that the torture-^warrants were 
not directed tp the common-law Judges appears- to 
me, to be a strong con^mation of the view which I 
have taken of the distinction betwe^ prerogative 
and law upon this subject. Only two instances 

' Lord Dorchester, writing to the Earl of Carlisle at Venice, 
on the 30th of September, 1628, says, " There is no more had 
out of Felton than his first free confession ; and no torture hath 
been used unto him." (State Paper Office.) 
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oeoiir ifk^ jttiisik the.wfirmiitd.^idere^ directed to any 
of. the jiidg^ of the jsuperksr cowtsi of law ; and; 
hr reasons wliich I have stated to you^. it is.dpubt- 
fiil whether eitfaw of thrai was executed. At all 
oTvntaj- bolh' thbBe instances dcomnred at a period 
wiiex^ tbe Judges had, sacrificed the independence 
which to a cevtain extent they had maintained 
]2}< the reign of Elizabeth, and had begun to act 
systematically as mere instruments in the hands 
of. the Crown. The practice of employing the 
co&BixiOQ-law judges in acts of prerogative, which 
had' commenced in the reign of James I. and 
bad fatally increased in that of his son, is men-r 
tioned by historians as one of the most fruitful 
souroest of the .popular discontents . of those times. 
'^Thedmaage and mischief cannot be expressed," 
says Loctd Clarendon \ ' • that the Crown and State 
sustained by^the deserved reproach and infamy that 
attended the Ju<]^s, by being made use of in acts of 
power. In the 1 wisdom, of former times, when the 
prerogative went highest, never any court of law^ 
very seldom any judge or lawyer of reputation^ was 
ckUed upon to assist in an act o£ power ; the Crown 
well knowing the moment of. keeping those the obf 
jects of reverence and veneration with this people, 
and that though it might sometimes make sallies 
upon them by the prerogative^ yet the law would 
keieip the people from any invasion of it, and that 

' History of the Rebellion, Book I. 
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the MuffJtp^ iw^eiiaaifibiit ^^iilw^iNi UmiAiMMii 

jodglxpMMei^lDolkkaxnDpbAf lfy'iifliiiea«id^^a$i|ii4i^' 

diylnRH^for tbeiriiboiileiHijyiiidsheoiiiit^ osLb doidn 

3 c* Ef om the etaiW'MstaisraKlif ilMtf^ 

tiobodi it Jteens to^ faamfinaD&miAdfaUiii^^^ 

tjh»liime of the Ma8ten>i)4tdte}fi&qi^^ 

pMSttit ^ ejQRaniimtkMui bjpvtQotuBn^ 33beiMBBptenH 

of tthd iReqa»ts. ^mra ^ahriUoas ) i aadt)dnro]^rftMQB> 

on these occasions was pvoiaidbfy iiiqoiliQAr ite ar|Eifv> 

timt liie pulrar^piwcriibttdi^fay the ;d«il^^k^ flHntbe 

ncEOiagemibnti sifiiiuch «KaxnmatiQO$; .afcoqld>im«idiiil3ir/ 

oh«nred pittidthi&'cireufQataiiwas ime ^^thetnaajrc 

iaoidoBist ;of thitf^aistice in j&igland' wJbJbc^hi i^t^iiMksf 

to'StsintcoduetiQii irom tbe ciWl.la^^ >Otb<an<iitu# 

cmaatances in^tfee earlier* c^tm.^f ^ttuxi^ oiem^to/ 

mask rtiU mc»re unequiyoc^x itn AiMniqffPgliiG^ 

Among Aose may he meoitioiied the;''^v^}MM9MGii^ 

pknou'' of g^jUt coQstpatly tf^U^d^m th^avglHAit^j 

wfaidi seems ori^nally to hayej^ift; ml$Q^«e^ 

justify the applicfttion of torture iix: Ssftes^ialMU 

which corresponds entirely to the iMfyng aik^^ilbir(tmi 

aiBDtiB^g to the '' 9^mijplena pret^iOf'' ^qlftj^^ 

b^ibe dviil law^ Indeed the phrase '' if^wmfMi-* 

tffom'' if expressly .used in the suggt»stjiw^'<^i 

Cbarloal. for the examination of Felton to wl^iebt 

I baveite&ire alluded. You will also observe , 9fi^^ 

cedent ifistiaction running through the whc^jUU « 

stwy^ ef. the Buglisk practice, betw^u Uiehi^^Hg^, 

* Wefienbechii ParaiiHa ud Dig. De (hiteiUotiibm*' 
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mamamil p^ltM^iiim t^efimcl&fiavx tte.putpoiie »iif 

vrfaich also xSomisipmiimiAdkhs^^^^^^ mA-ik/t 

^~{tmimmf*^^f>tib%c^^^ - ;Jdaiiy atfaw pomts of 

siinto^raft^^ but as it may bfehln 

itfiddxyQjjrafatEmi;^^^ gi6st body of our orimiiiall 
|Hiijbp]|id0iid6 wMidmbv^ed: fhoim BQfme, it is msac^ 
GNKSBdrjr^o aotter ijito any* elaborate proof o£ thiS' 
oti^ (rfi jiattioular BwtioBBi. 

dProm a: review of thevaiioiniiiataneesiof tteitae 
of bta'tare in iki^iaid it k not diffioalt: toi oidlmt 
several TUleb aiid prnioiple^^by which the applira^ 
tioii of it wat goveri^ ; and in some of these you 
will aiso trace a close resemblance to the &(Hnaft 
latr. in die &st place, I find not a single instai^Qe 
olfib$app&^on to any p^sons of nobkiblood; asnd 
itt4he<3oaatess of Shrewsbury's case^ it is stated by 
tbtfohldg^B^of i^omSir Edward Coke waff one, to 
b^a :^^^ptMiege which the law gives for the honour 
aodkircMMiee cf the nobility, that their bodies, are 
iV0t^lNft)^6Ct to t(»rture in cemsd onminia te»e Mf^-^ 
titiiil^ fii like manner, the Roman lawdedans that 
^'-Ifiliteir, nobiles, senatores, decuriones, hocuan]U0L! 
l^ri mxi sunt torquendi^'' Nor are there durin^^^ 
the five rdgns to which I have referred any iv(«^ 
stances of women being exposed to regular tortwd : I 
^ut Bishop Burnet, in the History of the Befi}niifl>- ' 
tion (vol. i. p. 342.) I mentions that Anne Askewf i 
the celebrated Protestant martyr, was tortured in 

' 12 RqK»49, p. 94. ^ Wefieii|i>^ii Par(a, ubimprit. 
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&p^mti0ti&Y threw off Um^wnbdBBy^l^e^itwfedaidiTO 
s<^ severely that be almo^'^toi^dbiSribod^r.flK^^ 
Burnet $ays there in notlie(ithl'thal(l^e^#ai^ ^j&tfixeAi 
s^ he had seeu a lelatuia o6thei/fiK;t!iflir;aiuiangHidl 
journal of the traosacticuis in tibo^ ToWwe:r>^ 
th^ a^utiionty of this jonrnBl might JbeJrimcei^aiUi 
ai^d th^e is no authentic reeord of tberfsoiA^ l^e 
sla^y 5 of the CaiaBiceUor's bi(rbarity ^ is i treated l>y 
Bwo^et MmBell as one of the fables of Fo^'ts Mbln 
tijrrolo^, aadf entitled to ho credit whatever,. Tjhe 
ewe of the whipl[>ing of the maiden who feigned /vi^ 
si^dB by )tbe Bi^bc^ of Chester caxk bardly bexoii^ 
sidered Its an instance of torture ; oil, at all eventi^ 
it is to be regarded as what the civili»D^€aUd^ tov^ 
tura levissima, qoas pro tortujca &<m hahortuiD^/i o ^tis 
mo^t probable, that it was not a rdgidaeipractidi^ iit 
England to tortute females^ .^ i^A^-ogoif^ 

. It does not appear that there :hra8*ab^>pla[^tiv 
class of inquiries to which this mode df^tsbnanailaJiB 
3Bra& restricted. Murder, embezdement, itoise* 
stealing, and various felonies are found amon^^M 
imputed offences to be investigated by torture ; am) 
|hou|^ iiord Bacon, in the treatise on the Pacifieaj 
tioii of the Church, says, that it was applied /or' 'for^^ 
OTmnatiant and not for evidence (a distinction nnj; in 
iKdl extrfemely clear), in the highest cases ef tred^ 
son, the authentic instances of its application show 
that in practice no such limitation.existed. 



ojitiis qtiiltte «kar a^ithd>aathoril]^ to etMiike by 
fakituare inltbiis reqttfttfy ttOi^lHat^ W^h always db^^* 
Hy&ifihAv^katidfi^&bAim^s^^ imrturater im^t^oe 
^0C^aiiy//froih'itifbqpf4rl^8tiVe of the Ctown. it 
moBtttie' ^^4y ilb^ eblKiiaaiiid of the Kmg ;" and 
this asninfiaaftdtciitaM^^^ as Statidfol^de 

ta^^j'espwting wakants of commitments ''by the 
HmgfsDovra meAith, 4Qar by the Cotmcil, whidi i« in- 
€dif)or£6tebv^h faim^ and speakB with Ms mdtitliiV 
Nb anlifgiBtrate or jvidge, and no individual Coun- 
eiHbi* or Secretary of State, was at liberty to tise the 
rack or any of the lesser species of tolture without 
&wtitten warrant from the King hiniself, or from 
the iPrivy Council when assembled at the Board. 
Bttiwith the King and his Couneil a frightful ex- 
teat 6f iaathmity in this respect was vested ; the 
w&tif circudistanoe that the practice was unknown 
to Ifaii^ jfflQoqfisi^ law kft its limits and restrictions 
altogether undefined, and removed all responsibility 
ariAtBtatarot irom> the agents of prerogatire. Those 
iidHlr;nfi8d;thisxli^aded engine among the numerous 
GDnntk-ies^ which adopted the Roman law, were 
biiiiil4 by. the letter of their code to use it with ceN 
tain limitations and under definite rales and testrie* 
tions. By the Civil law judges and magistrates 
ccmld only apply the torture upon their individual 
responsibility as to the fitness of the occasion ; if 
they used it improperly, the offence was capital by 

' Pttm «f lite Crown, p. 72. 

f2 



am 

} »igii0d3m]an3f>iiiaflbiiBQBi£finft/^ 

only limitation was the wil^tsAdgiBsfibft^nci^piykiSs 

to the fitness of the occasion, or the extent of the 

-iiiljnri^ ia^tedy tfaaribofwaq JtandTeaptenbiliijrpIand 

lbax)iedte']iej|iBldi;;^=^tfae|ri^ fittridllieffalcpittfin 

^lem^prqipetUaafclaponilfaBi^^ itai 

-ftofovtetotlielii^i/cBoI thabilH»(,aiaasiiflsi3i90io sflejiBQted 
:HpciMdii^ntec)iileloi^^l^ f*taJ^ wills atfiiflie 

i1dpafld]dyled.tblit}rarjtmdcr^&ev£fes:iofIlte fSrieiksifax 
\^^}m^X^\\:Aa^ aivA^jncftos^do 

>silri^ afithfajnierednBtasfraiibf^ Proiln^katfiaiffiiil^s 

'a|)prt»edsto'imet tn: iifaaBi>ia^ itqi7.a«itESBdpaU^ 

of( tike )qpp(>8ititJnbirf ^pireingttbitdiito 'ibtifeieafoike 

'^iMSs^Mx^ ^aosl 8ubvevtKilg:/|h6 fatiqpaRftd «l^flBi)stsa- 
^deriiig^ks .pisetieidi /appiiefrtie^Ia^ diteita* 

anatdiit/^wilih ^s < tbeovelicaiuradell^oeLGs Piart ndbt 
-iBfaq^idBBd ^aadiivalaable laam; fflHl^faesti^^^^j^^ 
\^x)iOk6i^m^^ iii6aai>, — Magiia'^Qbaeb((|Ras 

3afi>i^]^tj^^ naime^ afMi the trial Ibyi ^Hy- limsqa 
ddidk^^fif >and a farce, when,^nxpX)n 'tl)e barfe .inEt^ 
3|fltjlB^ t^^tidyal wa»a^t, ^a ^ii^n eoiildv'/tex«ai9&bd 

3t«dyr^'h^ b^n^ dul5^^^t(lima69d9t dftA^Ms giar|>]lat 
' %iri)ki@{|i ^nd subdtt^d^ %4hei Juamilgaofi iiittl^^we 



>«9 
-fleqitdplfpMBQtaifonltfflfmiwBntb sid4eDi»iaBtiaQ^ 

oifj lo iaaJxQ arfi lo ^rurrv;;;. . . .; > ^ 

bflisIi^yliiadiBHDiAqaeTesil pcoceding lUodiags^ Qcntfe- 
xisMii^f^chadf Uesa oa^ al9}Mfc to ilhurtretB iAe pmribi- 
hiflAaa|feis3&tein,'fiian]^ difiBreftt]ci|ipfearis^e 

obinoitflii^aaf^theitpi:^ iipaii tlmiliK jadbEDini- 

bsioal^iom ofoclimiiSBdr jwlioe. - I. «>ught> itbt tocitim* 
oifluttt Aisf paiii a£ the tiidigttt n^kfaast iiremiadlkig 
Yjibii^at'iij? &r tfap ^eaiatlpvt^ofilhm&feyjtami&te 

ohyjsvi»n/^f^iaA at' what precita. poiotixoC'taiDiB titia 
'SffkfitiseS9Dia(jirw efltscteil; is a:qiiB9tkm ttf extraioaly 
ei^buttsioilnliim^ ^biit tbaro^ isi no) dmAdt that Ae 
3^BaratitiBecjil.qinatifmii^ for timr irerdiola^ the 

^^jtcliKMfrxQf otabtcatimony, and the use of the tor- 
c^^taf^ii^ali^jd^whkdroDQtiaQed'to ^s&gon the pn-^ 
-snediB^ hficc^DRti of jiistiide immediately hefofethe 
-idnth a£Oiaril3s L>^^trere wholly swept away dim&g 
ii^&ai tBOLyeajffi wfaidx succeeded that events and were 
iaeiMarlaftei^ards revived. Just and rational priii- 
^.idplri9fiof evidence^ sound views of the obje^of 
n pesid laws, and of the proper means of enforoing 
-(them, Jdst sprung up during the early yearsbf^the 
bfieimaiQilwe&lth ; and I confess I think that f(he 
aaiefiblijof tho^.^at men whom Cromwell fpund 
Jiilt^Bs iiateitest tpriuabe^to the judieial statiou/hafe 
!)f^eil jheea csuffieieiidtly ap{ireciated by theirs pp6- 
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terity. Under the wise and moderate Siqperintehd- 
ente of such minds as Hale, Whitelocke, Windham, 
and Rplle, our judicial institutions underwent 
a total revision and reform. The law then for the 
first time hecame a protection to the suhject against 
the power of the Crown ; and so well considered 
and substiantial were the improvements then intro- 
duced, that they continued after the Restoration, 
and through the tumultuous and sanguinary reign 
which succeeded it. Though the barriers were still 
insufficient entirely to stop the encroachments of 
bad princes, encouraged and promoted by unprin-^ 
cipled judges, the administration of the Criminal 
law, even in the evil days of Charles II., was always 
better than it hs^ %een before ihe^Cl^mmonwealth ; 
for the tide of improvement, having once set in, 
steadily continued to flow, until at length the in- 
crease of knowledge, and the power and proper 
direction of piublic opinion, led to the final sub- 
jection of prerogative to law at the Revolution of 
1688. 
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APPENDIX. 



No. 1. 
5th Nov. 1551. Council Book. 

A LETTER to Sir Arthur Darcie and to all other that from 
tyme to tyme shall have the ordering of the Tower and the 
prisoners there. To suffer certain Commissioners newlei 
allotted to the examination of the prisoners within the sayd 
Tower^ as by a supplement of the same closed in the said 
lettre (the coppie whereof remayneth in the Counsell chest) 
may appere, to have accesse to them when and as often as 
they shall think convenient. And further^ to be iassisting 
to the sayd Commissioners for the putting the prisoners or 
any of them to suche tortours as they shall thinke expe- 
dient. 



No. 2. 
7th Jan. 1552-3. Council Book. 

A Letter to the Lieutenant of the Tower to cause one 
Willson and Warren, lately taken upon suspition of a 
haynous murder, to be put to the tortours, when they or 
any of them shall be brought unto him for that purpose. 



No. 3. 
9th June, 1555. Council Book. 

A Letter to the Lord North and the reste of the Com- 
missioners for the examination of prisonners to bring suche 
obstinat personnes as will not otherw ise confesse points 



APPBHVIX. 



iHjerein ;tbey' ^ve itouckeditti ibe'^ditacresj. \ttaA djeie to 
order them aceerdU^ b^itbewtiiibontloiial': ^' 



No. 4. 
4th Dec, 1555. Council Book. 

A. Letter to Sir Henry Bedingfield 1 odie 

of Richarde Mulcaster, serraiinte to E ehe- 

raently suspect of robbing his master best 

meanes he can to examin him hereof, s m to 

the rack and putte him in feare of thi will 

not confesse. 



.No.6- 
11^ Dec. 1555. CsuacilSooie. 

A Letter to Sir Henry Bedingfielde, Sergeaunt Dier, aiid 
Mr. Sollicytor to examin snbstantlally on IVicholas Curat, 
vehemently suspected of robbing Mr. Keleaway, accord- 
ing to such interrogatories as the said Mr. Kealeaway shall 
deliver unto them for that purpose ; and if they shall see 
cavMe'wli!e,t^n to bring him to the rackeand to put him 
to sura paiu if he tHU not confesse otherwise. 

Ai Uke letter to bring one Hi^he of Warwicke, «M- 
pected for horse-steling, to tbe rack, and to do »i sujtra. 



No. 6. 

16th Feb. 1555-6. Council Book. 

A Letter to Sir Henrie Bedingfield to receve from Sir 

John Baker the boddies of Barton andlllCHiias Tiulor, and 

to kepe them in safe custodie, and to joyae ^rith the same 

Mr. Bak«r in the examynhig of them, and to put th«m 



i]pon.dle:toirtifr6iicld^paiiiC theiiwuaidiiig to^l^ir dncre^ 
tions if they will-not'nndttBM tbeo* a 





No. 7. 


16th June^ 1556. 


Council Book. 


.1%' 


:d by my Lords of the Counsel! 


that 


I, Mr. Lieutenant of the Tower 


and • 


of tlie Requests, should examin 


one I 


o put him also to the tortours in 


easel 


I convenient. 



23rd June, 1556. > 

A Letter to Mr. Bedingfteld to deliver the hoddie of 
Bkhard 6ill, ei hte comdtitted to his ehai^, to Mr. Mor- 
gan, to >e by lum conveyde to the conntie tA Dortiet, 
where he coAimitted the murder, to be theife furder or- 
dered according to juBtice. 



No. 8; 
29th July,' 1556. Cwnoil Book. 

A Letter to Sit Boger Chcdmri^ and Dr. Marten, to 
n^ipe to tbeooBvict prison at WeMminster, and there tf» 
procedc to the further examination of SiUvester Taremef^ 
prisoner there ; i^o, havuig embes^ed eerteiAe plate and 
etlier goode, belonging as w^ to the QueAe's Majefitie as 
to sundry otiier persons tiesydes, will' by no meanes hitherto 
^clare where the same is becoide, notwithstandiing the 
matter is allreadie confessed against bim by two otherer. 
Aad therfore they are required^ for the better atteyning of 
the truth, to put hiiu to such tortures as by their dlscrg^ 
tions shall be tliought convenient. 

q2 
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I9tb July, 1^57. ,i.ier™fnT rT?!r 

A Letter to the Constable. &c. U> ^xaxnine sucbras Sir 
Edwarde Warner enforme them of, and tp.p,u^ th^toj^l^e 
torture, if they shall thinke so good. , ,;^ . ,, r- -.^^ 



No. 10. - ' • ^^ 

13th May, 1558. Councit \Boo1c. 

A Letter to Mr. CunstaUe of the Tower, Sir Roger 
Cholmeley, Mr. Recorder of London, Mr. Doctor Marten^ 
and .Mr. Vaughan, to prodede in the examination of 
French, {iresentiiy remayning prisoner in the Tow^ei^, and 
to bring him to the torture and to put hixn in feai e .thev^f, 
And also to put him to the payue of the same^ if th^y ^ibsiX 
thinke so good. * .\. , .i\^' 



_u 



No, a. ; ,^ 

15lh March, 1558-^9. dnmcU Shok^- L' 

A Lettisr to the Lyeutenant of the Toft^er thdl ^^v^Utt 
there remayneth in his custody the bodyes of otte^V^ 
and NychoUs, for the robbing of a wydowe called Bate,'ift 
St. Ellyns in London, he is requyred to call the Kn^t 
Marshall unto him in this matter ; and uppon examynation 
of the parties, if they shall obstynately persist in the de- 
nyall of their facte, he is willed to cause them to be 
brought to the racke, and to feale the smarte thereof as 
they by theyr discretions shall think good for the better 
boultinge out of the truth of this matter. 



^CvC»CdIsCi 
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iffo. 12. 

%2ncl June^ 1565. Council Book. 

^\* A'^tetter'to Itbrd ocrope, in answer of his letters wryt- 
"iien to Mr. Seibretarye, with the examination by him taken 
of Nycholas Hethe^ wliom his Lordship is required to 
procede somewhat sharpely withall^ to the end he should 
declare the full truthe why he wandereth abrode. And if 
he will not be plane, to me some kinde of torture unto 
him, so it be without any grete bodily hurte. 



No, 13. 

20lh June, 1570. CounHl Book. 

A Letter to Justice Southcote, to cause one Thomas 
Ahdrewesj presently prysoner in the Marshalsey, to be 
brought to the Towre, and offered the torture of the racke 
thearc, and examine him of his knowledge touchinge a very 
heinous murder lately commytted inSomersettshiere, wherof 
the said Andrewes is vehemently suspected and will hi- 
therto ^eonf^esae nothing, although he hath been divers 
^l?|<Q# tisamuied Qi^eupon. And after he shall have tidcen 
}|i«r:qpoaCessio% the said Mr. Southcote is willed to return 
\(\m to the Marshalsey againe to be furder proceeded. \rUh 
auK:ording to the order of the law. 

I ■ * ' 

A Letter to the Lieutenant of the Tower to cause the 
said Andrewes, when he shal be brought unto him^ to be 
set to the racke and offered the torture, and to be exa- 
mined by suche as shall be appointed thereunto by Just 
tice Weston. 



7S At9MHBV%J 

i5th June, 1870. • Cawtcif Mtiok* 

A Letter to Sir Thomas Wfoth akd othfers, llei*MgJ«^^ 
tie's Cofiimissionerg appointed for tb^ eitamiDation df tte- 
Bujl. Where by their letters it appeareth that John Pel- 
ton, being charged by William Mellowes both &r th0 
having of the printed Bull and speache also with the Sp^ 
nish Ambassador^ he utterlie 4enietb it, and wiU> in h» 
wise confesse the troixth. For the boaidtiiig out x>f the 
trothe thereof Their Lordships think it convenient that 
he be delivered to the Lieutenafit of the Towre, wherebye 
he may be brought to the place of torture, and so put in 
feare thereof. And yf they shall perceve him to be obsti- 
nate and will in no wise confesse that which is to be de- 
Hiaunded of hifs^ that then ta spare not to lay him upon it, 
to the end he may feek such smarte and patnes thereof ais 
to their discretiotts shall be thought, coavenient. 



■•^ 



No. 15. 
Elizabeth R. By the Quene. 

Right trusty and welbeloved we grete you well, and 
fynding in the traytoroos attempts lately discovereil that 
nether Barker nor Bannister, the Duke of Norfolk's menj 
have uttred ther knoUedg, nother will discover fhe^am^^ 
without torture ; fcrrasmuch as the k^oUedg hereof coft* 
cei*neth our suerty and estate, and that they have untndy 
allredy answered^ We will and by warrant herof authoriss 
you to procede to tl|^ furder exan^ynation of them appon 
all poynts that you can thynk by your discretions mete fot^ 
knoUedgof the truth. And if they shall not seme to 
you to confess playnly ther knolledg, then we warrant you 



to cause tbem both^ or ether of tiiem^ to he brought to tlie 
nek : and first to move tlleliXiilMi feare tiierof to 4eale 
pfaqrnl]^iit^itften«n&Wers^ and if that ehi|^.nfi(tiiyU>Yl9<'tiiem9 
ti|49f,90u«|iidL'«9»fifei.t^iikrtaj#e> puttttotbexa^k,, ao^.to 
j^ tb€^ ta^ Hth&poi mitUjL thay ^hall deale. more. play i>ly^ 
(ur 'WnkSl yqw dboU thynk metew And so we ^rendtt Um 
wb^le^procedfng to jour fordf r discretion^ requiryng yow. 
to ypejipede^herin and to require the assistance of our 
Lieutenant of die Tonre* 

'Gyven vnder our signet, the xvth of Septemb. 157 i» 

To our trufitie and right well belored Coansellors Bt 
Thomas Smyth> Kt. and to oar trustie and wel^ 
beloved Doctor Wylson, one of the Masters of our 
Requestes. 

(Indorsed) 

Beceaved at the Towir the xvj. dale otiher, 
at eleven of the clocke in the ibrenoone, 
1571. 



No, 16, 
. . 17th No V, 1577^ Council Book. 

« A Letter to Mr« Attumey Generally signifying unto bixn 
tb^he shall receve the examination of one Thomas Sher- 
VfQpdf lately committed by the High Commissioners for 
hearing of a masse, and since examined by Mr. Recorder Qf 
licndon ; which examination containing matter of High 
TreaAQo againste her Majestie's person. Their Xiordships 
faure thought good to send unto him and require him^ after 
he «kaU have ^ubstantiallie considered thereof, to acquaint 
Ahe Jbpjcd. Chief Justice therewith, and particular to give 
jQT^eff tbi^ithe^said Sherwood be this terme arraigned and 



•80 AfiZBrausfi'. 

' pit)cse<lsdi^gpfii8l acKDidhfig. •tD the iamici^ikiiDi'jedi^ 

dsBODTiBriKiif.otiiers.Df his knoiidcadgeT^iieof iotfiipifii^^ 
«id where, and of whom^ he hntii g|ii^Be[nd£the>iii^^ta^ 
<rftki8i argmments contained in ids wdd e(mf<@iSMi»|jrh9i^ 
ptii%:ha&oe he may botdt cmt some other. iAatteeb (Htpefssus 
'wortbie to be known. » / >">:.. 

A Letter to the Lieutenant of the Tower, requiring him 
to receve into his hands of Mr. Recorder of liondon the 
person of Thomas Sherwood, and to retaine him close pri- 
soner, and from conference with any person, untill suche 
tyme as he shall receive order from Mr. Attorney General, 
who is appointed to examyn him upon such matters as he 
is to bediarged' Withall, and shewing tbisl^eir Lordship's 
letter to Mr. Recorder, winch shall be his siiflteieni war- 
rant for the delivery of him. 

He is required in a postscript tliat if the said £hdrwood 
shall not willingly cdnfesse such things as shall be ^femand- 
ed of him, he is then required to commit him to tiieidon- 
geon amongst the ratts. :i.^:i 

■ '^ ■■ - ■'' ' ■ '■ p « • 'v .-^ vCT 

No. 17. 

4th Dec. 1577« Council Book^ 

A Letter to Mr. Lieutenant Mr. Attorney, Mr. Solkdtor, 
Mr. Recorder, or one of them, that tiiiere Their Lordsddps 
by their letters of the 26th of November doiunderstand 
the paines they have taken in the examining of Sherwood 
in the Tower, for the which Their Lordships doe yield them 
their ryght hartie thanks ; and where they signify by their 



V 



:8jM2lett6rikafcjSfaeis^odd dbt}^nbtJX^09imfg/tivkiaB3int 

ifi^iiflbTiied/HeK^Mdjesfie ftx te lA facrrilacq ^^ ^ uaw r pe r ^ 
'tm^iiftosmUHnciiDfxattQdie J^sbn^ to 'cotifsaie er impwer 
«cudx(|Oitlsyer intei'n%alxlde8 an they ba^e propcmiided uoto 
iriffif^tfUieir IiMrAd»{» ttwof opiniion tliaVif he bemused 
^efiMtftcWyhe^/candis^Ter other petBoiiii^s as evil aftoted 
Mtai^ iier Mfl^eitx^ ag hinis^lf; they are tfaefef<n»^ 
assaie him at the racke upon such otticks as they-^baU 
think meete to minister unto him for the discovering either 
of the personnes.or of furder. matter. 



No. 18. 
4th Nov. 15 78. Council Book. 

A Letter to tiie Lieatenante of the Tower and the Re- 

i€order ef London^ that forasmuch as Harding can by no 

milde course of examination be brought to confesse the 

tnitha<'i>f those things wherewith he is to be charged^ they 

.'af«fiiiqmredlobe brought* to the racke^ thereby to prove 

iiorfaether jie wiU discover anie furder matter than hitherto 

hathe been reveyled from him. And where John Sanford^ 

deeplie suspected to be privie to the dealings of John 

Prescott^ who by no mylde kinde of proceeding can be in- 

duced to discover the truthe j these are likewise required 

to put him to the racke^ and by means thereof to wreste 

from him the truthe of such things as in that respeete they 

«hall finde he is suspected to be privie unto. And idiat they 

shall wring from him they are to oertifie to Their Lordships 

aocofdingly. ^ 

• Sic, 
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No. 19. 
. 9Ui Deer li^. Cf^9gf(JS<^^ 

A Letter to'Tbo^as Toiwmmd, ilenyf Doyfy^ mnd WIU 
Bam BtenneiliasBet. 7batM^berTlM^Ij€[rdi^i|HHii^ 
thOrtfae liimse of Sir Dnw Dnuy, Knighti, cndied'C^ilitbfly 
httHi «f late belie roM)€d by €ertalii Tude "perB&tm, wi€li Ibc^ 
pfivkie of oa^ H.nmfny, a boy dweMinglA the 1knm&5 trh^^ 
bring Binoe committed ^ tafd «xanibied tm^fabi^dtie ttdd 
robberie, refuseth to dteoov^rithe teste of his Gouipliot»f 
they are therefore required to call the said Htiinfrey befpre 
them, and to use tiie best means they may to induce him 
to confesse the robbery ; which if he shall obstinately re- 
fuse to doe/ then are they required by some slight kinde 
of torture, such as may not touch the losse of any lymbe, 
as by whipping, wring from him the knowledgejof the per- 
sons and manner of the robberie 5 that thereupon order 
may be taken for their apprehension and punishment ac- 
cording to the lawes, &c. 



No. 20. 
24th Pec. 15S0. Councif j^Qok, 

A Letter to the Lieutenante of tlie Tower, Sir Gtebige 
C^rye, Kirighte, Mr. Attumey and Mr. Solicitor General, 
vignifying that among other persones lately arrested witSiin 
the realme from Rome and other places beyonde the seas*, 
ji/rith intent to pervert and seduce Her Majestie*s sul^^ctes, 
ther are apprehended one Harte and Bosgrave, com- 
mitted tmto the Marshalsea, and one other called Pascal!, 



imprisoned in the Compter of the Poultry, and are to be 
charged with matters of moment contained in Hie writings 

herewith sent unto them, requiring them upon the receipt 

, • t 

fcereof t6 >atrsfe them all three to be isemoTcd from the 
^pAMm wh0tf6 they Tatitdne unto the Tower, and Htv&re 
bestowed in. «»T^?al prisons $ aad after they have substan*- 
tiaUy considered of th^ maHers, iefraioe some interrogator 
lies \rkerQ^poB they may be examined as the rest have been, 
withe whQn»e by Tb§ir Lordships' order they have alnsadie 
proceacled in that place ; and if they shall refuse to an«- 
swere pfanely and dixectly unto tim interrogBtories, tltey 
may be brought ihen mto the toitiupe, and by the terror 
thereof wring from them the truth of suche matters a« they 
shall iinde most necessary to be ^liscovered. 



No. 21. 

State Pe^er Ojffice. 

Our duties remembered, &c. We have had twoo aevoe* 
rail examinations of Thomas Myagfae, wiievein we finde 
nothing but an impiM)bable tale fall of suspicion, not 
nMfitche enoreased by reporte of iuitka? mailer then hereby* 
foie he hathe declared to Your Honour, as by the sxamt^ 
nrti^dBfi w^idie we sende herewith maia s^ponre* Wc 
hav« forborne to putt him in ^evingion's Yxaii8,<for ih»t 
we veceived diardge from yow 4o examine hfm witiii se** 
crecie, whiche in that sorte we could not do^ iiiat maner 
of 'deaUnge requirioge die presence end ayde of xmexif the 
jaylors all the tyme that he shall be in those yrons^ anA 
in this examinatioB ; and besides^ we finde the inan so m^ 
sekite> as in our opinions litie will be w^nioDge out oi hym 
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^ut< by pome sharper torture. .. N|j^€;rth^lesse .we. are to 
refep^e this, to T^ur Honoc'f cou^\der;^)PB|. .^d wUbe 
reddie tomorowe in the afternf9ie, Q^ at anie other tyme 
to attende upon your direction. So we take our leaves 
wishinge you prosperous helth this 10th of Marche^ 
1580. . _ 

Tour Honor's to coudnlaimde, 

OWYN HOPTON, 
{Superscribed) JO. HAMMOND. 

To the Bight Honorable Sir Francis Walsingham^ . 
Principall Secretarie to Her Majestic. 



No. 22. 

State Paper Office, 

Our duties remembered, &c. We have agayne made 
twoo severall examinations of Thomas Myaghe, and xu)t- 
withstandinge that we have made triall of bym by the 
torture of Skevington's Yrons^ and with somutohe djimpef; 
nes as was in our judgement for the man and his cmt^ 
convenient, yet can we gett from hym no farther matteiir 
then we have sent herewith in writinge. Of the man wer 
thincke as we dyd before, that he can bardlie be innocent |, 
and the circumstances discovered in this examination, do 
in our opinion she we that the colour of his seconde send- 
inge to understande the forces of the enemie is but counter- 
feit matter, consideringe that the same was well knowen 
to hym at his first goinge unto them, wherein if he dis- 
sembles his knowledge to the Erie, there was litle cau^e 
whie he shold be reputed a person of truste for anie«uche 
service. Thus trustinge Your Honour will accept our. 



ddinges^ in gb6d- parte,' we cbriiinetide tne sain^ to the 
toitfon 6f th'' Almightie: this Ij'th of Marcbe, 1580. ' 

Your Honor's to commande, 

^ ^ OWYN HOPTON. 

(Superscribed) ^ JO. HAMMOND. 

To the Right Honorable Sir Francis Walsingham, 
Principal Secretari^ fo Her Majestic. 



No. 23. 
30th July , 1 5 8 1 . Council Book. 

A Letter to Mr. Lieutenant of the Tower and Thomas 
Norton ; That whereas Their Lordships have appointed Geof- 
fry Fenton, Her Majestie's Secretarie for therealme of Ire- 
lande^ to repaire unto them for the examininge of Thomas 
Meaghe, heretofore committed to his charge^ and to charge 
him with suche matters as he heretofore hath denied and 
now are certified from thence to be verified by depositions 
of witnesses. They are required uppon receipt hereof to 
^11 ^e said Meaghe before them ; and in case^ being con- 
fifbnted and charged with such matter as the said Fenton 
shaiH 1)ringe with him, he shall wilfullie refuse to aeknow- 
IbAgt the same, then it is thought meete that they deale with 
Inin with the racke in such sorte as they shall see cause. 
And to advertiseTheir Lordships of their doings as soon as 
eonvenientlie they may. 



No. 24. ^ " • 



3rd May, 1581. Council Book. 

A Letter to the Lieutenant of the Tower, Doctor Hamond, 
and Thomas Norton, Gentlemen ; That whereas there 
hath bene of laite apprehended among others a certaine 
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whom tfa^ere: iv9fi tsdciurdivtei^ 'toodcfi^ciaid'ri^ 
carrying matiter of High TreaBdnvtanii iar^&R'may Jil^.good 
Hkelybood^ be co^ectured) <faable Ko vdiiB|ck»e inn^bear^ of 
good moment for Her M^e8tie>a sei^k^ ucYt/ifiK|)beJiisfoiie 
thought nccessarie tliat he should bee to that pturpose s^Ik 
stantiallye examyned upou-gocba interrogatories a« may be 
framed and gathered owt of the said bookes and wrightings, 
which Their Lordships send" fhem therwith. Fpr the doing 
wherof especiallie choice was made of them three, and 
thereby authoritie given unto them to drawe the interro- 
gatories and to examyne the said Bryant accordinglie ; and 
if he shall refuse by per^wasion to confesse suche thinges 
as they shall find him hable to revele unto them^ then they 
shall offer unto him the torture in the Tower ; and in case 
upon the sight thereof he shall obstinatelie refuse to con- 
fesse the truthe, then shall they putt him unto the torture, 
and by the paine and terror of the same wring from him 
the knowledge of such tliinges as shall appertayne. 



•k^Mfa. 



No. 25. 
22nd June, 1581. Cctundt 36(fk. r 

A Letter to the Bishop of Chester, giving him to under- 
stand of the recept of his letter of the second of this pre- 
sent, and the copies of two fayned visions of a yoiing 
mayden in that countye putt into writmg and scattered 
abroade among the popish and ignorant people of his 
tiyocese. And for that Their Lordships thinke it fytt by 
all possible meanes to have the inventors thereof founde 
owte and punished according to their desertes, he is re- 
qtiired: therein to doe his' befei; ettdevor to syft ahd bdtilt 
otite vrtio be the authors, as w^U by examyfting stfclt ^ 
shall be fomid seised with the copies of the sarffvisf(W*', 



4f far;9bidl ^noi'f ilftvoil^ then to seHfd' ker hetfier tio Tlioir 
ii^Mahips.tdVbe £atthei piMeaded wiUiidl a» rindl a{>p«iK 



• 
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30th July^ 1581. Council Book. 

A Letter to Mr, Lieutenant of the Tower, Dr* Hammonc^ 
Robert Bele, and Thomas Norton^ advertising them how 
they are further to proceade with Campion in manner as 
foUoweth : Firsts they shall demande of him whether he 
acknowledge himself to be Her Majestie's subject or no; 
which if he shall confesse, then shall they minister unto 
him a corporall othe uppon a Bible of St. Hierome's 
translation for avoiding of Ipsse of time, and also of further 
cavill to be by him made hereafter, to answer trulie aind 
directlie to such thinges as by them shall be demanded of 
him, &c. And uppon perusing of his former examinations, 
and consideration of suche pointes ii^hich he denieth to an* 
swer, and those which Their Lordships are desirous to have 
addedto his former interrogatonee-oontained in a paper here- 
with sent unto them, they are required to proceade to his 
further examination, and in case he continewe willfullie to 
deny the truthe, then to deale with him by the racHe. 
They are also required to take his answers to such tirtl- 
cks as are herewith sent unto them touching one Rochfort, 
an Irishe man. With the two other priests they are re* 
quired likewise to proceade in propounding unto them the 
questions of their allegitoce to Her Majestic, and in mini*- 
stering an othe to them to declare where they have layne, 
and whether there were a masse said in Mrs. Tate's house 
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or no at their last being thefej aiHd if tliey. shall (find 
them to halte, then to puttbeHi i»liMM>of tiletolitttfey'&iOj 
And after this, Mr. Lieutenaot^is r^qnired'to sende [tkeinl 
to the Kn%ht Marshall, to remaine under hid ishargey -Ibr 
which purpose he shall receave Their Lord*hips' - wiiMUit 
unto him to receave them. Touching Weblieand Masfehl 
offering to conforme themselves^ after they shall hai^ 
caused them both to be ^alt with by some godlie -and 
learned preachers who upon eonfereuee mate pereiwade 
them voluntarilie in some open placer to acknowledge tiwir' 
former error and offence, and promise to come to'tiie 
Churche and receave the sacraments by the lawes ap- 
pointed, they male, uppon bands taken of either of thean 
to be of good behaviour towards Her Majestie's lawes, sett 
them at libertie. 

Postscript. Whereas we are given to understande that 
you, Mr. Doctor Hammond, have out of Sanders's booke 
JOe Monarchid EcclesuB and Bristowe's Motives, drawn 
certaine points touching the acknowledgement of their 
allegiance towards Her Majestic ; we think it goode that 
you propounded the same to Campion and the priestes> re- 
quiringe their directe answer to the same. 



mmm 



No. 27. 
14th August, 1581. Council Book. 

A Xietter to the Lieutenante of the Tower, Mr. D. Ham- 
mond and Robert Beale, or to anie three or two of them,^ 
thanking them for their paines taken in the examinations 
taken of Campion, and requiring Mr. Lieutenant to receive 
Philby and Jacob unto the prison of the Marshalsea. They 
are required to examine Campion, Peters, andForde, who 
refuse to confesse whether they have said ante masses or no. 



HtbMH^ jtkey ^ biire t cc»6f»99Af wd wJi^e Pariont and thr 
otter jwrnlftfrbe^'ti^^ liiMmiK pmnls^Mid to.^t.tkm 
i^<||i^'itfyl||e.tot^mi£ th«^ftlMi& refuee to a&swtse di* 
reetlie *: AfH!et«.i Mdr twcWpig Edynes^ HiUealcjr^ and 
CoUiimjv^irto )iiN¥fi jCofilefBed >lk« heamge of b maane aft 
%&r tYltte^Bi'&e^i 'to'Hiidl WtiWid from then} what otlKr pn^ 
soon w^re praMit th«re iit tbcar companie. Toaehing 
Fkibe aililMOQe^bere Mt vehesitDt presumptiona that 1m 
iftiguiMifi of tha faet in4i€arewith he is charged, OiiBy ase ta 
peoeeade to ttie toitare with him and to examine Urn 
thareafpon. Touehiog the persones apprehended in Sit 
Ca. Stooar'd house, they are to examine them aevendlie . 
uppon the iHterrogatories enclosed. And Mr. Lieutenant 
is further required to reeeave into his custodie one Thomas 
Pounde, whom Their Lordships have thought meete to be 
sent unto him to be there jointly examined uppon such in- 
terrogatories as in Campion's examinations he is charged 
with. 



No. 28. 
29th Oct. 1581. Council St>ak^ 

A Letter to the Atturney and Solicitor Generall, the 
Lieutenant of the Tower^ Dr. Hammond^ Thomas Wilkes^ 
and Thomas Norton, for the examining of Edmund Cam- 
pion, Thomas Fourd, and others, prisoners in the Tower, 
uppon certen matters, and to put them unto the racke, he., 
according to the minute thereof remaining in the CoutYcwl 
chest. 



No. 39. 
29th April, 15S2, CouncU J^aff, 

Jk Lett^ to Mr. Lieutenant of the Tower, Mr. T^omaa 

H 
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Randolph^ Mr. Doctor Hi^moiQpde^ land Mr^ Qwen of Lin- 
coln's Inne, requiiiiig lbeiiiwt(>)0f|>§i;fQ4u4^iH?i Towex^ there 
to examine one Thomas Alfield^ a seminarie prieste, appre- 
hended and committed thither, who, as it is supposed, is 
hable to discouver many maters touching the practises and 
proceedings of Jesuites and seminarie priestes within the 
realme. They shall receave certen interrogatories for the 
examining of him from Mr. Attourney; and in case he 
shall not willingly discover sucli Hitrtf^i's v^ ^hey 'sball find 
him'hable to declare in this behsdf, tfiat tlWn ^ey put him 
-to the racke, and by the torture the!?eof drawe frcffln Mm 
isuche thihges as he shall foe hable to save, &c/ 
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No. 30. 
17th April, 1586. C&imeitBdok. * 

r 

A Letter to Sir Owen Hopton, Mr. Mackwilliam, and litr. 
Younge, to put unto the torture of the racke one William 
Wakeman, alias Oavies, a notoriouse fellon, prisoner in ttfe 
Tower^ and thereby to make him to confesse suche misAf- 
meanoures and robberies as he is to be charged withall'i^a 
is privie unto of others. ' ' ^''^^ 

13th May, 1586. 

A Letter to the Lieutenant of the Tower to cause the 
persons of Wakeman alias Oavyes, Beaiunont alias Browne, 
Pynder alias Pudsey, committed to the Tower, being noto- 
ifldus Itdlons, to be there examined by torture for the disco- 
very of certain felonies committed by them ahd^tb^lr 
eooiplices. To be conveyed to the gaol of Newg^t^, th^K« 
tb remaine till they be furder proceeded with tnA' tri«i 
cu^eotWng to the qualiti^ of their ofifetice^. ' hxa&^GSffk d^M 
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be as well to him as to the keeper of Newgate a sufficien 
warrant for the delivering and recearetng of the said priso- 
ners; 



No. 31. 
23rd Dec. 1586. Council Book. 

A. Letter to Sir Owen Hopton^ Elnight ; Ralfe Rugbie^ 
Master of St< Katheiine's ; John Pophaui^ Her Majestie's 
Attorney; TbomasEgertoni Her Majesties Solly citor;Sands^ 
Gierke of the Crowne ; and Thomas Oweii^ to examine these 
persons whose names ar underwrytten uppon such interro- 
gatories as they should think meet for the manyfesting of 
suche treasons against Her Majestie and the realme as they 
were charged with or suspected of; and yif the truthe might 
not by convenient meanes be gotten of them^ then to put 
them to the torture of the rack in suche sorte as to their 
dyscretions and due considerations should seeme conve- 
nient. 

Edward Wyndsor, Anthony Tuchenor, Henry Foxwell, 
Edward Bentley, Thomas Abbington, Thomas Heath. 
Ralf Ithell, Jerome Payne, 

Thomas Tipping, Sampsone Loame, 



No. 32. 
24th April 1587. Council Book. 

A Letter U) Sir Owen Hopton^Knight^ThomasRaadolpby 
Henry KilUgrew, Richard Yonge^ Esquiers ; That whereas 
ipne Andreas Van Metter^ prisoner in the Towre^ stoode 
charged wUhcertun matter concerning Her Maje^ties^tate 
and perBOD, which be did obstinatelie refuse to cOnfesse ; 

H 2 
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Their Lordships required them, if he should still'perMSte Ut 
his said obstinaoie, to use the aomstbrDed tortuve of the 
vacke as oftentimes as they shmld vee eausertD' farcehJm 
to coofpsse what migbt be b&d oortiof Mm towfaini* the 
■aid matterg. , r. -,-.■. . 



No. 33. 
7th Jan. 1587. 
A Letter to Sir Owen H. 
that whereas of late there \ 
sons, who were to be cha 

haviour, and practices against the state and present govem- 
mentf which allreadie were examined by Richard Tonge, 
Esquier, but wotild not be brought by faire meanes and 
good persuacions to utter their knowledge in divers mat- 
ters concerning Her Majestic and the State ; They are re- 
quired to call to them the said Mr. Yonge, and to examine 
such persons as were sent inclosed contained in a schedule, 
especiallie John Staughton and Humfrey FuUwood, who 
were deeplier charged than the rest ; and if they should 
shew themselyes obstinate and perverse as they have done 
heretofore, that they should carrie them to the Tower, there 
to be kept close prisoners, and to be putt to the racke and 
torture to compell them to utter their uttermost knowledge 
iri All matters they dealt in or are privie unto. 



No. 34. 
25th Oct. 1591. Council Book. ,^ 

- A Letter to Doctor Fletcher, Richard Topctyffe,Biohai:d 
Bnuitwfaayte, and Richard Yonge, Esqtuers. Wfaevt&s.coM 



fiuttftce Whyt^ a joioynarye fiTiBtp was of late-taken and 
there .wansvidao OQefiinsn ibaaiy, ^di^eraeraiKlrdiflkribtare 
of tet^xn to papbtea^QodLiQlher eYjrll affsoted.aubjecte ap-* 
prehended in lyke sorle ; Theise shall be therefore td will 
and require you to take the examy nations and confessions of 
both the said persons^ and verie straightly to examyn them 
uppon soche articles as you, Richard TopclyfFe, shall ad- 
minister unto them ^ and if they shall not declare their 
knowledge^^ and answer directly to all soche matters as 
you shall thynke rneet and necessary to be propounded un* 
to them, then shall you by vertue hereof, for the better 
boultinge forthe of the truthe, cause them to be put to the 
manacles and soche other tortures as are used in Bride;- 
well, to th' end they may be compelled to utter soche thinges 
as shall concerne Her Majestic and the Estate ; and their 
examynations so taken by you, we pray you to send the 
same unto us. 



No. 36. 

- 27th Oct, 1591 . Coundi Book. 

t A Letter, to Mr. Attorney, Mr.. Solycitor. Whereas Thor 
i^M^ Clyiiton beinge by us comytted close prysoner unt9 
Ihe^Fle^^te, is to be dealt witbaU and examynyd upon eecr 
taine artycles and matters which already e have b^eu deli* 
veredunto you ; Theise shall be to require you strictlye and 
severelye to take his examynation concerninge those mat- 
ters ; wherein if he shall not deale plainelie and truelyein 
declaringe the truthe of those things which shall be de- 
manded of hym, then you shall send for Mr, Topcliff and 
Mr.Yonge, Esquiers, and cause hym to be by them removed 
unto Brydewell, and there to be putt to the manacles and 
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soche torture as ya there used, wherebye he maye be com* 
pelled to utter the truth and his own knowledge in those 
matters which are fytt to be known* 



No. 36. 
4th June, 1592. Council Book, 

A Letter to Sir George Gary, Knight, and Mr. Richard 
Tonge. Whereas Owen Edmondes, Irishman, standeth at 
this present chardged verie deepUe with matters concern- 
ing the State, and that it seemeth ther is good proof 
against him for the matters whereof he is so chardged, 
notwithstanding he obstinately refuseth to confes the 
same ; These shall be therfore to will and require you to 
remove the said Owen Edmondes from the prison of the 
Marshalsey, where he presently remaneth, to Bridewell ; 
where, after you shall have examined him agayne touchinge 
the premises, if he shall still persist in his obstinacye, you 
shall, by vertue hereof, put him to the torture accustomed 
in suche cases untill he shall be conformable as [in] yoiqr 
good discretions shall be thought fit. And so prae|ng you 
to have care thereof as apperteyneth^ we, Slq, . 



No. 37. 
8th Feb. 1592-3. Council SooA. 

A Letter to Mr. Richard Yonge and Mr. Ellis, to take 
order that Unstone and Edward Bagshaw, prisoners in the 
Gatehouse at Westminster, and Henry Ashe in Newgate, 
London, be removed to Bridewell, to be proceeded with 
there as shall be directed from Her Majestie's Attorney 
and Sollicitor General, and in case of need to punish 
them with the torture as in such case is accustomed. 



APPENDIX. 95 

No. 38. 

16th April, 1593. ' Council Book. 

A Letter to the Lord Maior of London. Whereas there 
was a lewde and vyle ticket or placarde set up upon some 
post in London, purporting some determinacion and inten- 
tion the Apprentyces should have to attempt some vyolence 
on the Strangers, and Your Lordship, as we understande, 
hath by your careful endevour apprehended one that is to 
be suspected and thought likelie to have written the same. 
Because oftentymes it doth fall out of such lewd begin- 
nings that further mischefe doth ensue if in time it be not 
wyselie prevented. Wee have thought good to praie Your 
Lordship to cause the person by you apprehended and 
committed upon suspition to have written that libell, to 
be strictlie and verie carefuUie examined of his meanjmge 
and purpose to make that writing, who were any waie 
privie to the same, and did give him advice or incourage- 
ment in what he is hable to discover of that fact. And if 
there shall be pregnant matter to argue him to be guiltie 
of the writinge of the said placarde, and yet he will not by 
faire meanes be brought to utter his knowledge, wee think 
it convenient he shall be punyshed by torture used in like 
cases, and so compelled to reveale the same. We trust you 
are soe carefull in the government of the Citty, as if some 
lewde persons had such wicked purpose to attempt any 
thing against Strangers, that by your carefull forsyghte 
the same shall be prevented. And herein wee praie you to 
certifie what you shall further understande and learne by 
the examination of this lewde fellow or by anie other 
meanes. 
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11th May^ 1593. CauntAlSmk. 

A Letter to Sir Bichard Martlti/ Anthonte Ashlef, Mr. 
Aldemian Buckle, &c. TTiere have bin bf late diveilB lewd 
and mutinous libelle set up within the Citie of London^ 
9mong the which there is some set uppon the wal of the 
Dutch Churchyard that doth excead the rest in lewdnes ; 
And for the discoverie of the author and publish^ thereof 
Her Majestie's pleasure is that some extraordinarie paines 
and care be taken by the Commissioners appointed by the 
Lord Maior for examining such persons as male be in this 
case anie waie suspected. Tbeis shall be therefore to require 
and authorize you to make serch and apprehend everie per- 
son so to be suspected, and for that purpose to enter into 
al houses and places where anie such maie be remayning ; 
and upon their aprehension to make like serch in anie the 
chambers, studies, chestes, or other like places, for al man- 
ner of writings or papers that maie give you light of the 
discoverie of the libellers. And after you shall have ex- 
amined the persons, if you shall find them dulie to be sus- 
pected and they shall refuze to confesse the truth, you 
shall by authoritie hereof put them to the torture in Bride- 
wel, and by the extremitie thereof, to be used at 9Uiq}i times 
£|nd as often as you shall think fit, draw tbetn to d\scpver 
t^j^ir knowledge concerning the said libells. We praie, you 
herein to vise your uttermost travel and endevour^ to th' 
e^d the author of these seditious libels maie be known, and 
they punyshed according to their deserts. And this sh^U 
b^ ypur suflScient warrant, 8fc. 



«^— w-"^ 



No. 40. 
12th Nov. 1595. Council Book. 

A Letter to Her Majestie's Sollicitor General and Mr. 
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William Wad^^ Esqyier • * * Wtere«« there is one Gabriel 
Colford totely ^pVehended, that brought certwu seditious 
bf)!pk9 fi^m b^]Hm4 t4»e siai^« -into the reaUii» being a most 
lewd|mf#pnj a0 M^ da undei?stand» and one that is em* 
plqiedJoi'.th«rft%i(if«a.bf}rQndthe seas in messages hither 
into the . realm:n A^ thaie is also a tailor dwelling iu 
^!kif^ str^t, taken in his caix^pany called Thomas FoulkeSj 
in wl^ose housie thi^ Cqlford did lodge both now and at 
other timi^ w^e.n he P9xne ovnr hither frpm the parties be* 
foad, Uie sea^ a Forasmuch a^ th^se parties^ having been 
often esiltmin^d by, the Ixwd Chief Justice of Her Majes- 
tie's Bench, will not by good and fair meanes be brought 
to reveale those things within their knowledge concerning 
Her Majestie and the State, These shall by vertue hereof to 
require you to put them to tjiie torture of the manacles in 
Bridewell, that they may be forced to utter the uttermost 
of their knowledge in those things that shall concern their 
dutie md aJUegeance, and is meet to be by them most 
trewUe declared. And so wee bid you farewell, &c. 



No. 41. 

25tlr Jan. 1595-6. Council Book. 

A Letter to Sir Thomas Wilkes and Mr. Wade. There 
hath been of late apprehended and committed to Bridewell 
one John Hardie, a Frenchman, of the age of xxtie yeares 
or thereabouts, come into the realme for noe good purposes, 
as male be conjectured, for that there have bene found 
about him secretlie sewed up in his dublett divers letters 
andmemorialls, containing matters of great suspition which 
he refuseth to disclose ; Her Majestie's pleasure therefore 
is, that forthwith uppon the receipt hereof you peruse the 
said letters and memorialls, out of which you male con« 



98 APPENDIX. 

ceave articles and interrogatories to be by you ministered 
unto bim^nd soe to examine him yerie spcretlie thereuppon^ 
and of the causes of his coming hither^ and to what per* 
sons he hath bene addressed here within the realme ; and 
if he shall refuse to bewray the truth of such thinges and 
circumstances* as you shall probablie see male be laide to 
his chardge^ then shall you by authoritie hereof trie him 
by the ordinarie torture there in Bridewell, and by the paine 
and terror thereof drawe him to confesse and discover his 
knowledge of the matters committed to his chardge, and 
his intentions here to have bin putt in execution. And this 
shall be your warranty &c. &c. 



No. 42. 



Last day of Feb. 1595. Council Book. 

A Letter to Sir Richard Martin. These are to give you 
verie hartie thankes for the extraordinarie paines you have 
taken in the apprehending and examining of Humphrey 
Hodges, out of whom wee perceave you have gotten much 
matter fit to be prosecuted and punished according to law, 
howbeyt that he hath not yet, as appeareth by your letters 
directed to me. Sir Robert Cecill Knight, discovered his 
whole knowledge what is become of the hundred poimdes 
hid in the ground ; and wee pray and require you therefore 
presentlie to remove Hodges to Bridewell, and to put him 
to the manacles, thereby constrajming him to deliver the 
whole trewth to such questions as you shall in this behalf 
think fit to administer unto him ; whereof we pray you to 
continue your care and good endeavour. 
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No. 43. 
21st Nov. 1596. ' ' ' Council Book. 

A Letter to the Recorder of London^ Mr. Topcliflfe, and 
Mr. Skevington. Whereas there were of late certaine lewd 
persons^ to the number of 80^ gathered together^ calling 
themselves Egipcians and wanderers through divers coun- 
tyes of the realme were stayed in Northamptonshire, where- 
upon we caused some of the ringleaders of them to be 
brought up hither and have committed them to prison. 
Theis shall be to require you by vertue hereof to examine 
the said lewd persons upon suche artycles and informations 
as you shall receive from the Lord Cheife Justice of Her 
Majestie's Benche ; and yf you shall not be hable by faire 
meanes to bringe them to reveale their lewd behavior, prac- 
tyses, and ringleaders, then wee thinke it meet they shall 
be removed to Brydewell and there be put to the manacles, 
whereby they may be constrained to utter the truth in those 
matters concerning their lewd behaviour that shall be fitt 
to be demanded of them. 



No. 44. 
19th Dec. 1596. Council Book. 

A Letter to Mr. Attorney and Mr. SoUycitor General, 
Mr. Francis Bacon, and Mr. Recorder of London, or to aiiie 
two of them : Tou shall understand that there hath been 
of late a very detestable practize and conspiracye discovered 
of certaine lewde persons that intended to make a risinge 
and a commotion in the countie of Oxford, and to drawe 
more nombers to them out of other counties adjoyninge^ 
as you shall more particularly understand by the examina- 
tions that have been taken of them by our very good lord, 
the Lord Norreis, and some other justices of that countie. 
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]0aderd are sent upp hetb^,» ;vF,l¥)|n0 iwejh^y^.^eitiised.tQ be 
cannnytted to sundry prysonai Bariihptoi>i^^( JS^rto l!}^ew- 
gat»y James Bradshawe to the. Qam^l^rji^ Wp^a^rSti^^t, 
Richard Bradshawe to th$ Clyncki s^Slogfr Isbellto 
the Fleete> and one more o£ this crewe >tb^.was appre-^ 
hended here (whose name is Bob^rt iQif r|:a&) wa^ c^om^ 
mytted to the (Gatehouse in Westipinster : Because yt is 
requisite the bottome of tbes wicked practisses should 
4borrowUe be dyscovered, whereof they had there b^gyni* 
nynges, what partakers they bad^ and what further mys« 
cheefe they did inteude. These shall be to require and au~ 
thoryze you to ^end for those persons or anie other that 
maie be touched in ,tibie matter ; and after you have per 
rused the former examinations, to procede further to ex^ 
amine them uppon such articles as you shall think meete 
to be propounded unto them. And for the better bowltinge 
forth of the truthe of there intended plotts and purposes 
you shall (as you shall see cause) remove them to Bry de- 
well, and cause them to be put to the manackles and tor* 
ure, that they maie be constrayned thereby to utter the 
whole truthe of their myschevous devyses and purposes in 
this wicked and trayterous conspyracy. Whereof we praiel 
you to advertize us from tyme to tyme, &c. 



••••":• No. 44. ^' 

" 2nd Feb. 1596-7* Council Book. 

A Letter to Mr. Attumey-General, Mr. SoHieftor, Mr. 

Frauncis Bacon, and Mr. William Waad : Whereas there 

is lately apprehended one William Tompson, a very lewde 

and daungerous person, that is charged to have a purpose 
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to burne Her Majestie's ship^s, or to doe some notable vil- 
laaye : 'Thetoe 6kdf beftio ir^qiiSfeyouto examyn^ Dtie^ayde 
Totns(m upod'sa^h Wrtide« as afedelivet^d to yoti, WfUiam 
Waad^ tcfwcVitig0hii' dkyd^ di^eUisbe purposes and ifitents, 
and to lAeale 'eato^mi)r with him by suche pers^rasions as 
you shall thttik^e ^Vilfeete to declare by whome he hatk bin 
mo?ed thereunto^ and "who are privye or partakers in his 
sayde intended purposes^ and what further practises o? in- 
tent he had or can-discover. Wherein, if by faire meai^es 
and perswasionii he shall not be moved to reveale unto you 
the whole truth in these matters, then you shall by vertue 
heerof cause him to be put to the manacles, or the torture 
of the raeke, as in like cases hath been used, thereby to force 
him to declare the truthe, and circumstances of his whole 
intent and purposes heerein, and suche furtjher matter rest- 
ing in his knowledge concerning Her Majestic or the Estate 
as shall be fitt to be drawne from him. And so, &c. 



No- 46. 
1st Dec. 1597* Council Book. 

A Letter to Sir Richard Martin, Mr. Recorder of Lon- 
don, Mn TopcliflFe, Mr. Fowler, Mr. Ask, Mr. Vaughan, 
and Mr. Skevington, or any two of them, requiring them 
to examine one Thomas Travers, prisoner in Brydewell, 
being detected for stealing a standyshe of Her Majestie 
by examination of wytnesses, and yet he still persisteth in 
obstynate denyal thereof; and yf he shall not declare 
the truth by your persuasion, then to put him to the tor- 
ture of the manacles. 
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No. 47. 
17th Dec. 1597. . Cgunoil Baoki 

A Letter to Mr. Recorder bf . l/ondeny Mr< Topdiffe, 
Kicholas Fuller, Mr. Gerard^ and Mr. Altham. Whereas 
thei)ody of Richard Aunger, a double reader of Graye's 
Inne, was found on Tuesday last floating on the Thames, 
he having been myssed almost a moneth. Because upon 
view of the body by certaine skillful chimrgeons yt i% not 
thought he was drowned in the water but styfled or mur- 
thered, and after throwne into the Thames, which by 
other conjectures is greatlie to be also suspected; and 
there are great presumptions against one of his sonnes, 
called Richard Auiiger, and Edward Ingram, porter of 
Grraye's Inne, to be the committers of that foule murther* 
Forasmuch as the fiacte is so horrible that an auncyent 
gentleman should be murthered in his diamber, yt is 
thought meete that the manner of this foule martiier 
should be by all meanes found out. And therefore we 
have thought good to require you to examyne the ported 
of Graye's Inne, and Richard Aunger, the sonne, more 
jstryctly upon suche articles as you shall thinke meete, 
upon former examynations and other circumstances to be 
propounded unto them. And if by those persuasions and 
other meanes you shall use, you shall not be able to bringe 
them to confesse the truthe of this horrible facte, then 
we require you to put them both or either of them to the 
manacles in Brydewell, that by compulsory meanes the 
truthe of this wicked murther may be discovered, and who 
were complices and privy to this confederacy and fact, ^ 
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No. 48. 
4th Jan. 1598-9. * Council Book. 

A Letter tdiSii" John Peyton, Knt., Lieutenant of the 
TotFcory ind Richard vTbpbliffe, Esq. Whereas weeunder- 
staitde'that? dni^ik'pvivye 'Seavefae made by you the lafit 
nig^l]^ there ^^iKetei^ppiv^ended two persons, namely, 
Rjdiard Denton: and iPeter Cooper, (who were lodged in 
tbehoufreof bneEggleatoKie in Finsberry Fielde:,) that are 
fiiupppsed to b^ igftxnn Unto 8ome dangerous practise against 
the person of Her Majestie and the State, as by some 
sek^reate inteiligende haHi bin already somewhat discovered; 
wee do. th^?efore praie and require you to cause the said 
P^mtoQ and Cooper to be committed to the prison dF 
Bridewell, and to take order for the streight lamination 
of Ihem there by yourselves, using such meanes of torture 
by. th^^.manacies as you shall finde needful to make them 
particulaidie.. discover and declare tiie ttuth of the said 
^t^^ilim, «lnd* to : ^erttfie us of your proceedings herein, 
^^i^htJiS) td.be diDne with dilligence and convenient speed. 
£0 w<?e>bidd5 &ie4 



No. 49. 

Original in the 
i9lh April, 1603. State Paper Office. 

After our hartie commendations to Your Lordship. 
Whereas we have geven order for the committing to the 
Tower of one Phillip May for some matters wherewith he 
is charged concerning the State which are particularly 
knowne unto Your Lordship, about the which we think it 
fitt he should be further examyned to discover the further 
intents of the said practice. These are therefore to pray 
Your Lordship and the rest, to take some convenient tyme 
to examyne the said Phillip Maye uppon such poyntes 
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as you shall think meete Iq.c^afg^ l^V^jfi 9nA Qf you sha}); 
find occasion you may pu^ hii^..tQ.^hLi9,.to|1^^ (^f 1^ 
the better to drawe f roni.. kirn ^ pg^ifepfiaii p| Jfjdfit truth 
if otherwise he will not l^e in^^eii tc^ ^oaffsae pU^jm^ 
the matters of the said practise^ And?&i0|We.bi4^;yio^ 
hartilie farewell. From Whil^ebal^ tli|^ 19^ .of A]^i}lj. 
1603. / 

Ypur Lordship's verie loving Fren4es3j 

Notingfaam. E. Worcarter. 
Howard. 
W. KnoUys. Ed. Wotton. 

J. Stanhope. £. Bruce. 

Lord Chiefe Justice. 

Lieutenant of the Tower. 

Mr. Attorney. 

Mr. SoUicitor^ or any two or more of them. 

On the outside this warrant is addressed ^'^ To our very 
good Lord the Lord Chiefe Justice of England, Sir John 
Peyton, Knt., Lieutenant of the Tower, Edward Coke, 
Esq., the King's Majesty's Attorney General, ^wd Thomas 
Fleming, His Majestie's Sollicitor, or to any t^o or more 
of them.*' . 



No. 50. 

Original in the 
20ih April, 1603* State Paper Office. 

After our hearty commendations. Whereas one Phillip 
Maye hathe been acicused for uttering moste lewde and 
disloyale speeches, and being committed to the Tower amd. 
there examjmed, thoughe he doth not acknowledge those 
words that most bewray his corrupt and trayteroufi disposi- 
tion, yet he doth confesse all the otker master and circumr 



'i 



APPENDIX. 105 

stances informed against him, and so fayntly doth deny the 
same as there is lyttle doubte of the truth of the accusation. 
These trayterous speeches concerning the person of our 
dread Sovereign the King's Most Excellent Majestic, wee 
in all dutie to His Highness do thinke it meete that be be 
dealt with [with] all severity, not only to confesse playnely 
those haynous speeches he used, but to make a true and 
playne declaration of the cause that moved him to utter 
the same ; of whom he hath heard any such speeches, with 
whom he hath had any conference touching such matters, 
and such like questions as you shall thinke meete to be 
mynistered unto him. Wee doe therefore requyre you to 
repayre again to the Tower, and to examyne him of the 
said matters, and if he shall not deale playnly and truly to 
discover the depth of his knowledge, mynde, and conference 
in^all these matters, then you shall by virtue hereof put 
him to the manacles, or such other torture as is used in 
the Tower, that he may be inforced to reveale the utter- 
most of his knowledge in any practise, purpose, or intent 
against His Highness. For your better proceeding herein 
accordingly these shall be your warrant ; so fare you bar-* 
tely well. From the King's Majestie's Pallace of White 
hall, the 20th of Aprill, 1603. 

Your verie loving Friends, 

Tho. Egerton, C. S. T. Buckhurst. 
Notingham. Jo. Cant. Howard. 
E. Worcester. W. KnoUis. Ed. Wotton. 
J. Stanhope. E. Bruce. 

Lieutenant of the Tower. 

Mr. Attorney. 

Mr. Solicitor, Mr. Waad, or any thre. 

Addressed on the outside, ^' To our loving friends Sir Jolin 

I 
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Bey top^ Kf)t>^ L4<ute]iteUro£ il; e Towfet* loT Lptidoii^ Edwavd 
Coke, £«^>. His.Mi^tk's Attotn^yPQeneivdl'yfEkotniitt 
Fleming) £«qM His Mtjetftiie'M Sgiltkitor Generally 4ind 
WiUiwn Waad, Eisq^ one of the Cht*ke«of: Hib^MdjesUe^iB 
Pryvy Counsel, or to aiiy thre of themv'^' 



No. 51. 
18th Jan. 1614-5. Council Book. 

A Letter to Sir Ralph Winwood, Knt., His Majestie's 
rSecretarie of State, Sir Julius Caesar, Knt., Master of the 
Rolls, of His Majestie's Privie Councell, Sir Gervaise 
Helwishe, Knt., Lieutenant of the Tower, Sir Francis 
Bacon, Knt., His Majestie's Attorny Generall, Sir Henry 
Montague, Knt«, His Majestie*s Serjeant at Lawe^ Sir 
Henry Yelverton, Knt., His Majestie's Solicitor Generall, 
Sir Randall Crewe, Knt., His Majestie's Serjeant at Lawe, 
and Francis Cottington, Esq., Clerke of his Majestie's 
Privie Councell, and to every of them ; Whereas Edmund 
Peachaoi, noiw prisoner in the Tower, stands charged with 
the writing of ^ booke or pamphlett containing matters 
treasonable (as is conceaved), and being examined thereupon 
refuseth to declare the trutheinthosepoints whereof he hath 
bec»e interrogated. Forasmuch as the same doth cotioerne 
Hk Majestie's sacred person and government, and doth 
highly coQcerne his service to have many things yet dis- 
covered touching the sayd booke and the author thereof, 
wherein Peacham dealeth not so clerelie as becometh an ho- 
nest and loyale subject ; These shall be therefore in His 
Majestie's name to will and require you and every of /you to 
repaire, with what convenient diligence you may, unto the 
Tower, and there to call before you the sayd Peacham, and 
io examine him strictly upon such interrogatories con- 
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ocrning thefsayd bo6ke« sis yoii shall think fitt and n^ces- 
sariefdr the maiilfeBtatioli bf the' triith'e. And if you finde 
him ptttlinate^andtpefVefse, and not iitherwiae willing or 
readie td tell this >tmthe,'Jtheh ix) putt him to the manacles 
as in your discretioas you shall see occasion. For which 
this shall be to you and every of you sufficient warrant. 



No. 62. 

19th Feb. 1619-20. Council Book. 

(Sir E. Coke present.) A Lett^ to the Lieutenant of the 
Tower of London. Whereas Samuel Peacock was hereto- 
fore committed prisoner to the Marshalsea, and that now 
it is thought fitt, upon vehement suspicion of highe trea> 
son against His Majestie's sacred person, to remove him 
thence asid to committ him to the Tower ; This shall be 
therefore to wiUand require you to repare to the prison of 
the Ma^i&alsea, and there to receave from the Keeper of 
that House the person of the said Samuel Peacock, and 
him saMy to convey under your custodie unto the Tower 
of London, where you are to kepe him close prisoner until 
further order. And whereas wee have thought meete to 
nominate and appointe Sir Henry Montague, Knight, Lord 
Cbiefe Justice of the King's Bench, Sir Thomas Coventrie, 
Knight, His Majestie's Sollicitor General, and yourself,- to 
examine the said Peacock, for the better discovery of the 
truth of this treason. This shall be likewise to authorize 
you, or any two of you, whereof yourself to be une^ to ex- 
amine the said Peacock from time to tyme^ and to put kirn, 
as there shaU be cause for the better manifestation of the 
truths to the torture either of the manades or the racke. 
Fjor which tills shall be your warranty and soe, &c. 
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No. &3. 
9th Jan. 1621-2. Council Book. 

A Letter to Mr. Serjeant Crewe and Mr. Attorney 
General^ to repare to the Tower and to examine one Jamest 
Cra&field, prisoner there, for causes knowen unto them ; 
and if there shall be cause, not only to offer him the ma« 
nacles and rack, but to use the same as in their discretion 
they shall find requisite for discovering the truth of such 
pointes whereupon he is examined. 



No. 54. 
30th April, 1626. Council Book. 

A Warrant to Sir Allen Apsley, Knight, Lieutenant of 
the Tower, Mr. Serjeant Ashley, Mr. Trumbull, and Mr. 
Mewtas, or any two of them, to take into examination 
William Monke, close prisoner in the Tower, upon such 
interrogatories as should be directed by the Lord Chiefe 
Justice of the King's Bench, and to use the manacles to 
the said Monke if in their discretion they shall thincke it 
jfttt. And thereupon to certefie the Board what they finde. 



No. 56. 

Copy in the 
State Paper Office. 

Trusty and wellbeloved, we great you well. Our will and 
pleasure is that tomorrow morning, by seaven of the clock, 
you cause John Archer to be carried to the rack, and that 
there youreself, tc^ther with Sir Ralph Whitfield and Sir 
Robert Heath, Knights, our Serjeants at Lawe, shall ex- 
amine him upon such questions as our said Serjeants shall 
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thinke fitt to propose to him* And if upon sight of the 
rack he shall not make a cleare answer to the said ques- 
tions^ then our further pleasure is that you cause him to 
be racked as in your and their discretions shall be thought 
fitt. And when he shall hare made a full answer^ then the 
same is to be brought to us^ and you are still to deteyne 
him close prisoner till you shall receve further orders. 
And this shall be as well to you as to our said Seijeapts 
sufficient warrant and discharge in this behalfe. 

Given under our signett at our Court at Whitehall. 

21 May, 1640. 

To our trusty and welbeloved Sir William Balfour, E^nt., 
Lieutenant of our Tower of London. 



THE END. 
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